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EDMUND G. BROWN JR., Attorney General
of the State of California

GREGORY J. SALUTE
Supervising Deputy Attorney General

KIMBERLEE D. KING, State Bar No. 141813
Deputy Attorney General

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-2581

Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Petition to Revoke Probation Case No. 98-42
Against:
OAH No.

CAROLYN GAY RUSH :
AKA CARRIE RUSH DEFAULT DECISION
AKA CARRIE VERNON AND ORDER
AKA CAROLYN GAY VERNON
301 E. Roberts Lane ' [Gov. Code, §11520]
Bakersfield, CA 90338
Registered Nurse License No. 465165 (revoked
0/12/2002)
Registered Nurse License No. 465165 (reinstated
4/27/2007, no issuance),

Respondent.

FINDINGS OF FACT

1. - On or about November 24, 2008, Complainant Ruth Ann Terry, M.P.H,

R.N. (Complainant), in her official capacity as the Executive Officer of the Board of Registered
Nursing, Department of Consumer Affairs, filed Petition to Revoke Probation (Petition) No.

98-42 against Carolyn Gay ;_R;ush.(Re,sHQndent) before the Department of Consumer Affairs.
IR S o -I\Lf

ARSI e :
BECIZLELLD |

2, On or a“bbutvMa};bfff §\1’§;{1’*}991, the Board of Registered Nursing (Board)
issued Registered Nurse Litérisé Mo.14651.66 frevoked 9/12/2002) to Respondent. The
Registered Nurse License expired 0{1'.}}1;13{-_ 31, 2002, and has not been renewed.

I




10
11
12
13
14
15
16
17
18
19
.20
21
22
23
24
25
26
27
28

3. By its decision in Board of Registered Nursing Case No. 98-42, In the
Matter of the Accusation Against Carolyn Gay Rush, the Board revoked Respondent’ license.
However, the revocation was stayed, and Reépondent ‘was placéd on probation, subject to certain
terms and conditions. Due to Respondent’s failure to comply with these terms and conditions,
the Board revoked Respondent’s license by Defanlt Decision and Order, effective September 12,
2002, in the action entitled, In the Matter of the Accusation and Petition to Revoke Probation
Against Carolyn Gay Rush, bearing the same case number, Case No. 98-42.

4, On September 18, 2006, Respondent' filed a Petition for Reinstatement in
Case No. 98-42, which the Board considered in the action entitled "In the Matter of Petition for
Reinstatement of Carolyn Gay Rush,” Office of Administrative Hearings Case
No. L-2007010685. The Board of Registered Nursing issued its decision, effective April 27,
2007, in which Respondent's Petition for Reinstatement was granted. Iﬁ granting the petition, the
Board immediately revoked Respondent’s license. However, the revocation was stayed and
Respondent was placed on probation for a period of five (5) years with certain terms and
conditions.

5. On or about December 10, 2008, Rebeca Garcia, an employee of the
Department of Justice, served by Certified and First Class Mail a copy of Petition No. 98-4;2,
Statement to Respondent, Notice of Defense, Request for Discovery, and Government Code
sections 11507.5, 11507.6, and 11507.7 to Respondent's address of record with the Board, which
was and is; 301 E. Roberts Lane, Bakersfield, CA 90338. A copy of the Petition is attached as
Exhibit A, and is incorporated herein by reférence. ’

6. Service of the Petition was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (c}.

7. Ongr about December 22, 2008, the aforementioned documents were
,i,_ii{a;;-,"-""'-""”“"-' :

SRL e
returned by the U.S. Postal Service marked "Return to Sender, Deceased.”

4 e
Lo e

Ly

1. Respondent was the Petitioner in her Petition for Reinstatement, and is the Respondent
in this Petition to Revoke. For ease of reading, the term Respondent will be used from this
point forward.
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ORDER

IT IS SO ORDERED that Registered Nursing License No. 465165 (revoked
9/12/2002), heretofore issued to Respondent Carolyn Gay Rush is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may
serve a written motion réquesting that the Decision be \./acated and stating the grounds relied on
within seven (7) days after service of the Decision on Reslﬁondent. The agency in its discretion
may vacate the Decision and grant a hearing on a showing of good cause, as defined in the

statute.

This Decision shall become effective on ;T%‘# 2. m
1t is so ORDERED June 40 2009,
el knl, Fi-Be

FOR THE BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

50350485 . wpd
DQJ docket number:LA2008601164

Attachment;
Exhibit A: Petition to Revoke Probation No.98-42
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Exhibit A
Petition to Revoke Probation No. 98-42
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I EDMUND G. BROWN JR., Attorney General

of the State of California
GREGORY J. SALUTE
Supervising Deputy Attorney General

A KIMBERLEE D. KING, State Bar No. 141813

Deputy Attorney General

{l 300 So. Spring Street, Suite 1702
Los Angeles, CA 90013

Telephone: (213) 897-2581
Facsimile: (213) 897- 2804

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Pet1t10n to Revoke Probat1on 1 Case No. 98-42
Against: o . .
CAROLYN GAY RUSH . PETITION TO REV_OKE
aka CARRIE RUSH . PROBATION
aka CARRIE VERNON , o
aka CAROLYN GAY VERNON

301 E. Roberts Lane
Bakersfield, CA 90338

Registered Nurse License No. 465165

Respdndent.

Cofnplaindnt allégés:
PARTIES
| Ruth Ann Terry, M.P.H., RN, (Complainant) brings this Petition to
Revoke Pfobatibn sole]y_ in her ofﬁcial capacity as the Exc_acutive Officer of the B-oard of
Registered Nursing, Department of Consumer Affalrs
2. On or about March 31, 1991, the Board of Reglstcred Nursmg {(Board)
issued ‘Registered_ Nurse License No, 465165 to Carolyn Gay Rush aka Carrie Rush aka Carrie

Vernon aka Carolyn Gay Vernon (Respondent). Respondent’s Register‘ed Nurse License expired

on July 31, 2002, and has not.been renewed:

et 7
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3.  Byitsdecisionin Board .of Registered Nursing Case No. 98-42, In the

Matter of the Accusatzon Agamsr Carolyn Gay Rush, the Board revoked Respondent” hcense

| However, the revocatlon was stayed, and Respondent was placed on probation, subject to certam

terms and conditions. Due to Respondent’s failure to comply with these terms and condmons,_

the Board revoked Respondent’s license by Default Decision and Order, effective September 12,

1l 2002, in the action entitled, In the Matter of the Accusation and Petifion to Revoke Probation

Againdt Carolyn Gay Rush, bearing the same case number, Case No. 98-42,

-4, On September 18, 2006, Respondent'» filed a Petition for Reinstatement in

.Case No. 98-42, which the Board considered in the action entitled "In the Matter of Petition for‘

Reinstatement of Carolyn Gay Rush,” Office of Administrative Hearings Case

No. L-2007010685 The Board of Registered Nursing 1ssued its de01s1on effective April 27
2007, in which Responderit's Petition for Reinstatement was granted. In granting the petition, the -
Board lmmedxately revoked Respondent’ 3 license. However, the revocation was stayed- and “
Respondent was placed on probation for a period of five (5) years with certain terms and
COl'ldlthIlS. A copy of that decision is attached as Exhibil A and incorporated by reference.

) JURISDICTION

3, ThlS Petition to Revoke Probatlon is brought before the Board under the
authority of the followmg laws. All Sectlon references are to the Business and Professions Code

{Code) unless othermse indicated.

STATUTORY PROVISIONS
6.  Section 2750 provides, in pertinent part, that the Board may discipline any
licensee, including a licensee holding a temporary or an inective license, for any reason orovided

in Article 3 (commencing with section 2750) of the Nursing Practice Act.

-

[Ty J L‘} i ’ ’J ~
1. Respondent was rthe- Petm,oner in herkPetmon for Reinstatement, and 1s the Respondent
in this Petition to Revoke:y For case ot readmg, the term Respondent will be used from this .
point forward. :
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17 1

7. Section 2764 provides, in pertinent part, that the expiration of a license

shall not deprive the Boérd of jurisdiction to proceed with a disciplinary proceeding against the

|l licensee or to render a decision imposing discipline on the license.

FIRST CAUSE TO REVOKE PROBATION
(Failure to Comply with Board's Probation Prograrﬂ)
- 8. At all times after the effective date of Respondent’s probation, Probation.

Condition No. 2 stated:

“2) CGOMPLY WITH THE BOARD'S PROBATION PROGRAM - Petitioner

"shall fully comply with conditions of the Probation Program established by the -
Board and cooperate with representatives of the Board in its monitoring and .
investigation of the Petitionet's compliance with the Board's Probation Program.
Petitioner shall inform the Board in writing within no more than 15 days of any
address change and shall at all times maintain an active, current license status with
the Board, including during any period of suspension.

[V

Upon suceessful completion of probation, Petitioner's license shall be fully
restored.” ; :

9. Respondent’s probation is subject to revocation because she failed to
comply with Probation Condition Nos. 3, 5, 6, 14, 15, and 16, as referenced belox.v and

incorporated by reference.

' SECOND CAUSE TO REVOKE PROBATION
- -(Failure to f{elport m Person) | _
10, Atall tifnes .aﬂ;er_tﬁé efféctiye date of Respondent’s probétiori, Probation
Condition No. 3 stated: _ |
“(3) REPORT IN PERSON - Petitioner, during the period of probation, shall

appear in person at interviews/meetings as directed by the Board or its designated
" representatives.” .

11, Respondent’s probation is subject to revocation becausé she failed to
comply with Prot;ati_on Conc“lition\No. 3, referenced above,r by failing to report for her scheduled
orientatidn intervie‘_& ofi August22, ‘2.'_(50t7,L0r at any time-’t_hefeaftcr.

7 | |
1
W . v :
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THIRD CAUSTH_‘, TO REVOKE PROBATION
(Failure to Submit Written Reports)
12. At all times after the effective date of Respondent’s probation, Probation

_Condition No. 5 stated:

“(5) SUBMIT WRITTEN REPORTS - Petitioner, during the period of
probation, shall submiit or cause to be submitted such written reports/declarations
and verification of actions under penalty of perjury, as required by the Board.
These reports/declarations shall contain statements relative to Petitioner's
compliance with all the conditions of the Board's Probation Program. Petitioner
shall immediately execute all release of information forms as may be required by
the Board or its representatives. . o _ : .

Petitioner shall provide a dopy of this decision to the nursing regulatory agency in
every state and territory in which he or she has a registered nurse license.”
13.  Respondent’s probation is subject to revocation because she failed to
comply with Probation Condition No. 5, referenced above, by failing to submit the_required Data

Rejjort form and Quarterly Report forms.
FOURTH CAUSE TO REVOKE PROBATION

(Failure to Function as a Registered Nurse)
14. " Atall times after the effective date of Respondent’é probation, Probation

Condition No. 6 stated:

‘V‘(6) FUNCTION AS A REGISTERED NURSE - Petitioner, during the period- -
of probation; shall engage in the practice of registered nursing in California for a
minimium of 24 hours per week for 6 consecutive months or as determined by the
Board. :

For purposes of compliance with the section, “engage in the practice or registered
nursing” may include, when approved by the Board, volunteer work as a
registered nurse, or work in any non-direct patient care position that requires
licensure as a registered nurse. : ' '

The Board méy require that advanced practice nurses engage in advanced practice
nursing for a minimum of 24 hours per week for 6 consecutive months or as
determined by the Board. -

If Petitioner has not complied with this condition during the probationary term,
and the Petitioner has presented sufficient documentation of her good faith efforts
tot comply with this condition, and if no other conditions have ben violated, the
Board, in its discretion, may grant an extension of the Petitioner’s probation -
period up to ne year without further hearing in order to comply with this

- Gondition, During the one year-exfension, all original conditions of probation
shall apply.” PR
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15. R'cspondent"s probation is subject to revocation because she faiied to

comply with Probatipn Condition No. 6, referenced above, by failing to engage in any practice of

| registered nursing in California during her probationafy period,—-és evidenced by 'Reépondent’s

failure to renew her expired license. /

FIFTH.CAUSE TO REVOKE PROBATION
(Failure to Identify Coordinating Health Care Professional to
Monitor Abstinence from Use of Psychotropic Drugs)

7 16. At all times after the effective date of Respondent’s-probation, Probation
Condition No. 14 stated:

“(14) ABSTAIN FROM USE OF PSYCHOTROPIC (MOOD-ALTERING)
DRUGS - Petitioner shall completely abstain from the possession, injection or
consumption by any route of all psychotropic (mood-altering) drugs, including
alcohol; except when the same are ordered by a health care professional legally-
authorized to do so as part of documented medical treatment. Petitioner shall
have sent to the Board, in writing and withing fourteen (14) days, by the
prescribing health professional, a report identifying the medication, dosage, the
date the medication was prescribed, the Petitioner’s prognosis, the date the
medication will no longer be required, and the effect on the recovery plan, if
appropriate. o o

Petitioner shall identify for the Board a single physician, mirse practitioner or
physician assistant who shall-be aware of Petitioner’s history of substance abuse
and will coordinate-and monitor any prescriptions for Petitioner for dangerous
drugs, controlled substances or mood-altering drugs. The coordinating physician,
nurse practitioner, or physician assistant shall report to the-Board on a quarterly
basis Petitioner’s compliance with this condition. If any substances considered
addictive have been prescribed, the report shall identify a program for the time
limited use of any such substances. . ' S

The Board may require the single coordinating physician, nurse practitioner, or
physician assistant to be a specialist in addictive medicine, or to consult with a
specialist in addictive medicine.”

17.  Respondent’s probation is subject to revocation because she failed to

coinply with Probation Copdition No. 14, referenced above, by failing to identify a physician,

nurse practitioner, or physician assistant who would coordinate and monitor any prescriptions for

Respondent, and who would report Respondent’s compliaﬁce wifh Condition No. 14 to the Board -

on a quarterly basis.

11/ 3 - IR
/i
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"
H
1

/7

- SIXTH CAUSE TO REVOKE PROBATION
” ' (Wailitre to'Subinit to Tests and. Samples)
18, . Atalltlrnes after the effective date:éf.,ffRe-spdm:i‘ént’s'ﬁro‘ba_tidn,_Pfdbéfion

«(15) SUBMITTOTESTS AND SAMPLES - Peitioner, at her expense, shall.

participate in:a;random, biological fluid testing or a-drug;scieening program which
the Board approves.,, ‘Fhelength of-tii_ne"'ar_;d".ﬁegueljlc":y:Willébé‘sﬁbjeé’t;tp ‘approval
by the Board:~The Petitioner:is responsible for'keeping the Board informed of -
Petitioner’s current telephone number at all times, Petitioner shall also ensure that
miessages may ‘be left at the telephone number when she is not;available.and

~gnsurethat reports.are submitted ditectiy by the testing agency to the Board, as

directed. Any confirmed positive finding shall be reported immediately to the
Board by the program and the Petitioner shall be considered in violation.of
probation.. ' . :

‘111 addition, Petitioner, .at any time during the period of probation, shall fully

cooperate-with the Board, or any of its representatives, and shall, wheri requested,
submiit to such.tests:and samples.as the Board or its representatives may require

for the detection ¢f alcohol, narcotics, hypnotics, dangerous drugs, or other
controlled substances. ' '

If Petitioner has a positive drug screen for any substance not legalty authorized
and not reported to the coordinating physician, nurse practitioner, or physician
assistant, and-the Board files a petition to revoke probation or an accusation, the -
Board may suspend Petitioner from practice pending the final decision on the

petition to revoke probation or the accusation. This petiod of suspension will not

apply to the reduction of this probationary time period.

If Petitioner fails to-participate in a random, biological fluid testing or.drug
screening program within the specified time frame, the Petitioner shall
jmmediately cease practice and shall not resume practice until notified by the
Board. After taking into account documented evidence of mitigation, if the Board
files a petition to revoke probation of an accusation, the Board may suspend
Petitioner from practice pending the final decision on the petition to revoke

probation or the accusation. This period of suspension will not apply to the

reduction of this probationary time period.”

19. Respondént"s probation is subject to revocation because she failed to

complly with Probation Condition No. 15, referenced above, by failing 10 set up an account for

drug testing, and by further failing to undergo ény drug'test'mg whatsoever,
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EVENTH CAUSE TO REVOKE PROBATION

(Fallure to Part1c1pate in Therapy or Ongomg Counselmg)

20. ~ At all times after the effective date of Respondent’s probation, Probatlon

»Condltlon No. 16 stated:

“(16) THERAPY OR COUNSELING PROGRAM Pet1tloner at her-expense,
shall participate in an on-going counseling program until such time as the Board
releases her from this requirement and only upon the recominendation of the
counselor, Written progrcss reports from the counselor will be required at various
internals. Petitioner’s current partlc1pat10n in Teen Challenge Mlmstry Insntute
shall satisfy this requirement.”

21 Respondent’s probanon is subJect to revocation because she failed to
comply w;th Probation Condition No. 16, referenced above, by failing to partlclpate in therapy or
ongoing counsehng and her related fallure 1o submit any progress reports of the: same

7 PRAYER

WHEREFORE, Complainant -requests that a hearing be held on the matters herein
alleged, and that followmg the hearing, the Board issue a decision: |

1. Revokmg the probatjon that was granted by the Board in Case No. 98-42,
Ofﬁce of Admlmstratwe Hearings Case, No. L-2 00701 0685, and i 1mposmg the disciplinary order
that was stayed, thereby revokmg Registered Nurse L1ccnse No 465 165 1ssued to Respondent

2, Revoking or suspending Registered Nurse License No. 465165, issued to
Respondent; and |

3. Taking such other and further action as deerned necessary and proper.

'DATED: [\\\7‘-{{0?

/2.4 ﬂa ﬂ/ﬂww : / "
RUTH ANN TERRY;M.P.H., R N.
Executive Officer )

Board of Registered Nursing
Department of Consumer Affairs
State of California

P STRey . Complainant
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BEFORE THE
BGARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

in the Matter of the Petition for
Reinstatement:

" OAH No. L2007010685
Carolyn Gay Rush '

Registered Nurse License No. 465165

Petitioner.

DEGISION

=The attached Decnsnon of the Board of Reglstered Nursmg |s hereby adopted by the Board

- as sts Decision in the above—entltled matter

: This.Decision shall become effective on _April 27, 2007

IT IS SO ORDERED this _ 27" day of __March 2007 .

President

Board of Registered Nursing
Department of Consumer Affairs
State of California

P :



BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of Petition for Reinstatement OAH No. L2007010685
of:
CAROLYN GAY RUSH
' Petitioner,

~ DECISION

This matter was heard by a quorum of the Board of Registered Nursing on February

15, 2007, in Los Angeles, California. Administrative Law Judge Humberto Flores from the
Office of Administrative Hearings presided. | ' o -
Joseph N. Zimring; Deputy Aftorney, General, represented the Department of Justice. -

~ Petitioner Carolyn Gay Rush _appegred personaily and represented herself.

Oral and documentary evidence was received and the matter was submitted for
decision. The Board of Registered Nursing (Board) finds as follows: :

FACTUAL FINDINGS

1. On September 18, 2006, Carolyn Gay Rush (Petitioner) submitted a Petition for

. Reinstatement to the Board

2. On March 31, 1991, the Board issded Registered Nurse License No. 465165 to
Petitioner. '

~ 3. By a Decision in Case No. 98-42, effective April 11, 1999, the Board revoked
petitioner’s license. The revocation was stayed and Petitioner was placed on probation for
five years on certain conditions. The Decision was based on Factual Findings that Petitioner:
(1) possessed and self administered controlled substances that had been prescribed for a
patient in her care; (2) made false entries in patient and hospital records; and (3) was
convicted of violating Health and Safety Code section 11173, subdivision (b), making false
statements on a prescription, order or record.



" a probationary license with appropriate conditions.

4. By Default Decision and Order effective September 12, 2002, the Board revoked
Petitioner’s license. The Board's Decision was based on a determination that Petitioner: (1)
possessed and self-administered a controlled substance in violation of Health and Safety
Code section 11377, subdivision (a); (2) failed to comply with numerous conditions of
probation imposed by the Board including, inter alia, failure to abstain from consumption of
controlled substances-and submitting diluted urine specimens for drug testing.

5. Petitioner presented substantial evidence of rehabilitation, Shortly after suffering
the revocation of her registered nurse license, Petitioner sought counseling at the Teen
Challenge Women's Campus in Bakersfield, California. This is rigorous one-year residential
drug and alcohol rehabilitation program. After graduating from the program, Petitioner-
becamne an intern who provided guidance and encouragement 10 younger women who had -
entered the program. Petitioner is now a student at the Teen Challenge Ministry Institute
where she is receiving formal training on counseling others to overcome drug and alcohal "
addiction. In addition, Petitioner continues to participate in.a support group at Teen
Challenge. Finally, Petitioner presented numerous letters of reference supporting her -
petition, . : . :

LEGAL CONLUSIONS -
.Cause exists to grant the Petition for Reinslér_t'emént-of a Revoked License sﬁbmittc‘d g

by Petitioner pursuant to Business and Professions Code Section 2760.1, subdivision (&), by
reason of Factual Finding 5. In order to insure protection of the public, the Board shall-issue’ . &

¥

3.;_-' E

ORDER

1T IS HEREBY ORDERED that the Petition for Reinstatement of a registered nurse
license submitted by Carolyn Gay Rush is granted and a license shall be issued to Petitioner.
The license issued pursuant to this order shall immediately be revoked, the order of
revocation stayed and petitioner placed on probation for five years on the following
conditions: '

. SEVERABILITY CLAUSE -

Each condition of probation contained herein is a separate and distinct condition. 1f any
condition of this Order, or any application thereof, is declared unenforceable in whole, in
part, or to any extent, the remainder of this Order, and all other applications thereof, shall not
be affected. Each condition of this Order shall separately be valid and enforceable to the
fullest extent permitted by law.

(1) OBEY ALL LAWS - Petitioner shail obey all federal, state and local faws, A full and
detailed account of any and all violations of law shall be reported by the Petitioner to the
Board in writing within seventy-two (72) hours of occurrence. To permit monitoring of
compliance with this condition, Petitioner shall submit completed fingerprint forms and



fingerprint fees within 45 days of the effective date of the decision, unless previously

submitted as part of the licensure application process.

CRIMINAL COURT ORDERS: If Petitioner is under criminal court orders, including
probation or parole, and the order is violated, this shall be deemed a violation of these
probation conditions, and may result in the filing of an accusation and/or petition to revoke

probation.

) COMPLY WITH THE BOARD’S PROBATION PROGRAM - Petitioner shall fully
comply with the conditions of the Probation Program established by the Board and cooperate
with representatives of the Board in its monitoring and investigation of the Petitioner’s
compliance with the Board’s Probation Program, Petitioner shall inform the Board in writing
within no more than 15 days of any address change and shall at all times maintain an active, -
current license status with the Board, including during any period of suspension.

Upon succéssful complctibn of probation, Petitioner’s license shall be fully restored.

(3) REPORT IN PERSON - Petitioner, during the period of probation, shall appear i person

at interviews/ meetings as directed by the Board or its designated representatives.

(4) RESIDENCY, PRACTICE, OR LICENSURE OUTSIDE OF STATE - Periods of
residency-or practice as.a registeréd nurse outside of California shall not apply toward a:
reduction of this probation time period. Petitioner’s probation is tolled, if and when she -

resides, outside of California. The.Petitioner must provide written notice to the Board within .- ~ &% ¢

15 days of any change of residency or practice outside the state, and within 30 days prior to - B
re-establishing residency or returning to practice in this state. '

Petitioner shall provide a list of all states and territories where she has ever been licensed as a
registered nurse, vocational nurse, or practical nurse. Petitioner shall further provide
information regarding the status of each license and any changes in such license status during
the term of probation. Petitioner shall inform the Board if she applies for or obtains a new
nursing license during the term of probation.

(5) SUBMIT WRITTEN REPORTS - Petitioner, during the period of probation, shall
submit or cause to be submitted such written reports/declarations and verification of actions
under penalty of perjury, as required by the Board. These reports/declarations shall contain
statements relative to Petitioner’s compliance with all the conditions of the Board’s
Probation Program. Petitioner shall immediately execute all release of information forms as
may be required by the Board or its representatives.

Petitioner shall provide a copy of this decision to the nursing regulatory agency in every state
and territory in which he or she has a registered nurse license.



(6) FUNCTION AS A REGISTERED NURSE - Petitioner, during the period of
probation, shall engage in the practice of registered nursing in California for 2 minimum of -
24 hours per week for 6 consecutive months or as determined by the Board.

For purposes of compliance with the section, “engage in.the practice of registered nursing”
may include, when.approved by the Board, volunteer work as a registered nurse, or work in
any non-direct patient care position that requires licensure as a registered nurse.

The Board may require that advanced practice nurses engage in advanced practice nursing
for a minimum of 24 hours per week for 6 consecutive months or as determined by the

Board.

If Petitioner has not complied with this condition during the probationary term, and the
Petitioner has presented sufficient documentation of her good faith efforts to comply with
this condition, and if no other conditions have been violated, the Board, in its discretion, may
grant an extension of the Petitioner’s probation period up to one year without further hearing
in order to comply with this condition. During the one year extension, all original conditions
of probation shall apply.. : : :

(7) EMPLOYMENT APPROVAL AND REPORTING REQUIREMENTS = Petitioner "
shall obtair prior approval from the Board before commencing or continuing any o
employment, paid or voluntary, as.a registered nurse, Petitioner shall cause to be submitted -~ & -
to the Board all performance evaluations and other employment related reports as a - N

registered. nurse upon request of the Board. : : :

Petitioner shall provide a copy of this decision to her employer and immediate supervisors
prior to commencement of any nursing or other health care related employment.

In addition to the above, Petitioner shall notify the Board in writing within seventy-two (72)
hours after she obtains any nursing or other health care related employment. Petitioner shall
notify the Board in writing within seventy-two (72) hours after she is terminated or
separated, regardless of cause, from any nursing, or other health care related employment
with a full explanation of the circumstances surrounding the termination or separation.

(8) SUPERVISION - Petitioner shall obtain prior approval from the Board regarding
Petitioner’s level of supervision and/or collaboration before commencing or continuing any
employment as a registered nurse, or education and training that includes patient care.

Petitioner shall practice only under the direct supervision of a registered nurse in good
standing (no current discipline} with the Board of Registered Nursing, unless alternative
methods of supervision and/or collaboration (e.g., with an advanced practice nurse or
physician} are approved.

Petitioner’s level of supervision and/or collaboration may include, but is not limited to the
following:



(a) Maximum - The individual providing supervision and/or collaboration is present in the
patient care area or in any other work setting at all times.

(b) Moderate - The individual providing supervision and/or collaboration is in the patient
care unit or in any other work setting at least half the hours Petitioner works.

(¢} Minimum - The individual providing supervision and/or collaboration has person-to-
person communication with Petitioner at least twice during each shift worked.

(d) Home Health Care - If Petitioner is approved to work in the home health care setting,
the individual providing supervision and/or collaboration shall have person-to-person -

* comraunication with Petitioner as required by the Board each work day. Petitioner shall
maintain telephone or other telecommunication contact with the individual providing
supervision and/or collaboration as required by the Board during each work day. The

- individual providing supervision and/or collaboration shall conduct, as required by the
Board, periodic, on-site visits 1o patients’ homes visited by the Petitioner with or without
Petitioner present.. ' ' o

(9) EMPLOYMENT LIMITATIONS - Petitioner shall not work for a nurse’s registry; in .~ .
any private-duty position as a registered nurse, a emporary nurse placement agency,a - - &
- traveling nurse, or for-an‘in-house nursing pool.- . o e o

Petitioner shall not work for a licensed home health agency as a visiting nurse unlessthe- ~ ~ o
registered nursing supervision and other protections for home visits have been approved by~ - - *f
the Board. Petitioner shall not work in any other registered nursing occupation where home
visits are required.

Petitioner shail not work in any health care setting as a supervisor of registered nurses. The
Board may additionally restrict Petitioner from supervising licensed vocational nurses and/or -
unlicensed assistive personnel on a case-by-case basis.

Petitioner shall not work as a faculty member in an approved school of nursing or as an
instructor in a Board approved continuing education program.

Petitioner shall work only on a regularly assigned, identified and predetermined worksite(s)
and shall not work in a float capacity.

If the Petitioner is working or intends to work in excess of 40 hours per week, the Board may
~ request documentation to determine whether there should be restrictions on the hours of '
work. : _

(10) COMPLETE A NURSING COURSE(S) - Petitioner, at her own expense, shall enroll
and successfully complete a course(s) relevant to the practice of registered nursing no later
than six months prior to the end of his or her probationary term.




Petitioner shall obtain prior approval from the Board before enrolling in the course(s).
Petitioner shall submit to the Board the original transcripts or certificates of completion for
the above tequired course(s). The Board shall return the original documents to Petitioner
after photocopying them for its records. -

(11) COST-RECOVERY ~ This-pfovision is not applicable because the Order revoking
Petitioner’s license did not contain a provision for cost recovery.

(12) VIOLATION OF PROBATION - If Petitioner violates the conditions of her
probation, the Board after giving the Petitioner notice and an opportunity to be heard, may
set aside the stay order and impose the stayed discipline (revocation/suspension) of the
Petitioner's license, .. . . : ' S

If during the period of probation, an accusation or petition to revoke probation has been filed
against Petitioner’s license or the Attorney General’s Office-has been requested to prepare an:
accusation or petition 1o revoke probation against the Petitioner’s license, the probationary
period shall automatically be extended and shall not expire until the accusation or petition
has been acted upon by the Board. :

(13) . LICENSE SURRENDER - During Petitioner’s term of probation, if she ceases =
practicing due to retirement, health reasons or is otherwise unable.to satisfy the conditions of -
probation, Petitioner may surrender her license to the Board. The Board reserves the right to

. evaluate Petitioner’s request and to exercise it§ discretion whether to grant the request; or tor - .
ot g q

take any.other action deemed appropriate and reasonable under the circumstances, without - h
further hearing. Upon formal acceptance of the tendered license and wall certificate,
Petitioner will no longer be subject to the conditions of probation.

Surrender of Petitioner’s license shall be considered a disciplinary action and shall become a
part of Petitioner’s license history with the Board. A registered nurse whose license has been
surrendered may petition the Board for reinstatement no sooner than the following minimum
periods from the effective date of the disciplinary decision:

(1)  Two years for reinstatement of a license that was surrendered for any reason other
than a mental or physical illness; or

(2)  One year for a license surrendered for a mental or physical illness.

(14) ABSTAIN FROM USE OF PSYCHOTROPIC (MOOD-ALTERING) DRUGS -
Petitioner shall completely abstain from the possession, injection or consumption by any
route of all psychotropic (mood altering) drugs, including alcohol, except when the same are
ordered by a health care professional legally authorized to do so as part of documented
medical treatment. Petitioner shall have sent to the Board, in writing and within fourteen
(14) days, by the prescribing health professional, a report identifying the medication, dosage,
the date the medication was prescribed, the Petitioner’s prognosis, the date the medication
will no longer be required, and the effect on the recovery plan, if appropriate.




Petitioner shall identify for the Board a single physician, nurse practitioner or physician
assistant who shall be aware of Petitioner’s history of substance abuse and will coordinate
and monitor any prescriptions for Petitioner for dangerous drugs, controlled substances or
mood-altering drugs. The coordinating physician, nurse practitioner, orphysician assistant
shall report to the Board on a quarterly basis Petitioner’s compliance with this condition. If
any substances considered addictive have been prescribed, the report shall identify a program
for the time limited use of any such substances. :

The Board may require the single coordinating physician, nurse practitioner, or physician
assistant to be a specialist in addictive medicine, or to consult with a specialist in addictive

.. medicine.

(15) SUBMIT TO TESTS AND SAMPLES - Petitioner, at her expense, shall participate in
a random, biological fluid testing or a drug screening program which the Board approves.
The length of time and frequency will be subject to approval by the Board. The Petitioner is
responsible for keeping the Board informed of Petitioner’s current telephone number at all
times. Petitioner shall also ensure that messages may be left at the telephone number-when
she is not available and ensure that reports are submitted directly by the testing agency to the’
Board, as directed. Any confirmed positive finding shall be reported immediately to the © -
Board by the program and the Petitioner shall be considered in violation of probatien.

In addition, Petitioner, at.any time during the period of probatien, shall fully cooperate with -
‘the Board or any of its representatives,.and shall, when requested, submit to such teésts-and -
samples as the Board or its represefitatives may require for the detection of aleohol, = =& - @uw -
narcotics, hypnotics, dangerous drugs, or other controlled substances. ’

If Petitioner has a positive drug screen for any substance not legally authorized and not .
reported to the coordinating physician, nurse practitioner, or physician assistant, and the
Board files a petition to revoke probation or an accusation, the Board may suspend Petitioner
from practice pending the final decision on the petition to revoke probation or the accusation.
This period of suspension will not apply to the reduction of this probationary time period.

If Petitioner fails to participate in a random, biological fluid testing or drug screening
program within the specified time frame, the Petitioner shall immediately cease practice and
- shall not resume practice until notified by the Board. After taking into account documented
evidence of mitigation, if the Board files a petition to revoke probation or an accusation, the
Board may suspend Petitioner from practice pending the final decision on the petitionto .
revoke probation or the accusation. This period of suspension will not apply to the reduction
of this probationary time period.
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(16) THERAPY OR COUNSELING PROGRAM - Petitioner, at her expense, shall
participate in an on-going counseling program until such time as the Board releases her from
this requirement and only upon the recommendation of the counselor. Written progress reports
from the counselor will be required at various intervals. Petitioner’s current participation in
Teen Challenge Ministry Institute shal} satisfy this requirement. :

DATED:_Maxen 17 0067

i ineina/ (T
LaFrancine Tate, Public Member

President
~ Board of Registered Nursing
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i GLYNDA B..GOMEZ, State Bar No. 143448

California Department of Justice
1 300:So, Spring Street, Suite 1702
| Tos Angéles; A 90013

1| Telephone: (213).897-2542

{520 Bast Magnolia Blvd., Apt. M

BILL LOCKYER, Attorney General
of the State of California

Deputy. Attomey General

Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORETHE - |
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Mattér of the Accusation and Petition to Case No. 98-42

Revoke Probation Against: _

CARRIE RUSH, aka | DEFAULTDECISION . vt vijais)
.CAROLYN GAY RUSH, aka - 4 AND ORDER S ol
CARRIE VERNON, zka | DA

CAROLYN GAY VERNON, aka [Gov. Code, §11520] F. e ey
CARRIE GAY VERNON RUSH, aka ' v

CAROLYN GAY VERNONRUSH g
Burbank, California 91501 ' - '
Registered Nurse License No. 465165

Respondent.

FINDINGS OF FACT

1. On or about March 1, 2002, Complainant Ruth Ann Terry, MP.H, RN,
in her official capacity as Bxecutive Officer of the Board of Registered Nursing, Department of
Consumer Affairs, State of California, filed Accusation and Petition to Revoke Probation No.

98-42 _against Carrie Rush, aka, Carolyn Gay Rush, aka Carrie Vernon, aka Carolyn Gay Vernon,

Ty s LR
. ) Ehcia;;!:ii!;[) NS o o F
of Registered Nursing (“Board™» V¥ n ny i t

.

aka, Carrie Gay Vernon Rush,,aka; (;qgotlyn,%ay Vermnon Rush (“Respondent’?) before the Board
SRLFA R I '_“i- el

- 1’- H
Sy

2. On'orabout Maygh 34, ,‘5%9-1; the Boardiof 'fg"cgistered Nursing issued
LI - id R .

Registered Nurse License No.465 165 to.Respondent. The Registored Nurse License was in full

1 . 01
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force and effect at all times relevant to the charges brought herein and will expire on July 31,
2002; unless renewed.

3. On or about March 22, 2002, Corinia V. Talaro, an employee of the
Department of Jushce served by Certified and First Class Maﬂ a copy of Accusation and
Petition to Revoke Probation Ne. 98-42, Statement to Rcspondent Notice of Defense, Request
for Discovery, and Government Code sections 11507.5, 11507.6, and 11507.7 to Respondent's
address of record with the Board, which was and is 520 East Magnolia Boulevard, Apt. M,
Burbank, California 91501. A copy of the Accusation and Pagition to Revoke Probation, the
.réiated documents, and Declaration of Service are attached hereto as exhibit A and are |
incorporated herein by reference.

4. ‘ Servwe of the Accusation and Petition to Revoke Probation was effectlve

asa matter of law uncler the provisions of Government Code section 11505, bubdlvmlon (c)-~

l"
o

incorporated herein by reference.
6. Government Code section 11506 states, in pertinent part:
"(c) I’he respondent shall be entitled to a hearing on the merits if the respondent
ﬁies a notice of defense, and the notice shall be deemed a specific demial of all parts of the
accusation not expfessly admitted. Failure to file a notice of defense shall constitute a waiver of
respondent's right to a hearing, but the agency in its discretion may nevertheless grant a hearing.”
7. Respondeﬁt failed to file 2 Notice of Defense within 15 days after service
upon her of the Accusation and Petition to Revoke Probation, and therefore waived her rightto a
hearing on the merits of Accusation and Petition to Revoke Probation No. 98-42,
8. California Gox;emmcnt Code section 11520 states, in pertinent part:
"(a) If the respondent either fails to file a notice of defense or to appear at the hearing,
the agency may take action based upon the respondent's express admissions or upon other

evidence and affidavits rmay be used as evidence without any notice to respondent.”

5. ~- Onor ahout March 28, 2002, the aforementmned documents were rerumed i
by the .S, Postal Service marked "Moved Lefi No Add.ress Unable to Forward, Return to \g ‘

Sendcr T A copy of the postai returned documents are anached hereto as exhibit B, and afe. f; T -
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5, Pursuant to its authority under Government Code section 11520, the Board

| Respondent's express admissions by way of defauit and the evidence before it, contained in -

exhibits A and B. finds that the aliegations in Accusation and Petition to Revoke Probation No.
98-42are true.
10.  The total costs for investigation and enforcement are $1,672.75 as of
June 23, 2002. A
DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent aka, Carolyn Gay
Rush, aka Carnie Yemon, aka Ca;:o]yn Gay Vémon, aka, Carrie Gay Vernon Rush, aka Carolyn
- Gay Veernon Rush, has subjected her _.Registe'red Nurse License No. 465165 to discipling.
L . . 2. - Acopyofthe Accgsation and Petition to Revoke Probation and the related

; I,.’_.-_:i?re ‘

~documents and Declaration of Service are attached.

s+, v 3. Thedgency has jurisdiction to adjudicate this case by-default.” f* L

chisieréd Nurse License based upon the following violations aileged in the Accusation and

Petition to Revoke Probation:

possessed and administered to herself an unknown amount of phentermine, & controlled
H substance, in violation of Health and Safety Code section 11377(a).

b. Respondent failed to comply witll1 Probation Condition 1, in that
she failed to obey all rules and regulations by possessing and self—adnﬁnisteﬁné
phentermine, a controlied substance.

_ c. Respondent failed to comply with Probatiofx Condition 3, in that
she failed to appear at scheduled probation intaﬁewdmeeﬁngs. ;

d. Respondent failed to comply with Probation Condition 5, in that

she failed to submit required written reports, declarations, and verifications of actions.

i

018

4. The Board of Registered Nursing is authorized to revoke Resporident's

finds Respondent is in default, The Board will take action without further hearing and, basedon -

DR b

e 3.‘-:.-

a. Business and Professions Code section 2761(a), in that Respondent

eh

53
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. abnommally dilute urine specimens.

e. Respondent failed to comply with Probation Condition 10, in that
she failed to complete required nursing courses,

f Respondent failed to comply with Probation Condition 12, in that
she failed to submit signed and dated SGA forms confirming her attendance at weekly
ﬂurse support group meetings. | |

g Respondent failed to comply with Probation Condition 13, in that
she failed to abstain from the possession, injection, or consumption of all psychotropic
drugs when she tested positive for phentermine, a controlied substance.

- h. Respondent failed fo comply with Probation Condition 14, in that

she failed to participate in random, biological fiuid or drug testing by submitting

i

_ i. . Respondent failed to comply with Probation .,Condiiioxég 17, in that -
- ghe failcd"to.-paf-Ihe.Board.$7,4l7,.»50 of costs set.forth in'her.si_gncdand.app;ovédCost
Recovery Paymcnt»?lan. K I ) s fow ‘Eﬂ

3 Rcspohdcnt failed to comply with Probation Conditib_n‘lzifi’ﬁ that -

 she failed to fully comply with the terms and conditions of her probation program and -

cooperate with the Board, as set forth in paragraphs (a)-(i), above.

019
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ORDER
IT IS SO ORDERED that Registered Nurse License No. 465165, heretofore
issued to Respondent Carrie Rush, aka, Carolyn Gay Rush, aka Carrie Vernon, aka Carolyn Gay
chon, aka, Carrie Gay Vernon Rush, aka Carolyn Gay Vemon Rush, is revoked.
Pursuant to Government Code section 11520, subdivision {c), Respondent may
serve a written motion requesting that the Decision be vacated and stating the grounds relied on
within seven (7) days after service of the Decision on Respondent. The agency in its discretion

may vacate the Decision and grant a hearing on a showing of good cause, as defined in the

statute.
“This Decision shall become effective on _September 12, 2002
it is so ORDERED August 13, 2002
andah
' FOR THE BOARD OF REGISTERED NURSB\IG"“‘"
DEPARTMENT OF CQNSUMZER AFFAIRS 7%,
Attachments:

Exhibit A: Accusauon and Petition to Revoke Probation No.98-42, Related Documents, and
Declaration of Servxce

Exhibit B: Postal Return Documents

Y v ey
Cppeh SRR |
Eaty s e
f :f-f'iu'x'} L 1poa
BOJ docket number:035791 lO-LAZDOl ADl912 T

prepared by cak Doame

| 020




Exhibit A

Accusation and Petition to Revoke Probation No, 98-42,
Related Documents and Declaration of Service
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1 BILL LOCKYER, Attorney General

of the State of California

i GLYNDA B."GOMEZ, State Bar No. 143448

Deputy ‘Attorney:General
‘California: Departmant of Justice

|| 300 So.:Spring Street, Suite 1702
I Los Angeles, CA 90013
‘ Te]ephone (213} 8972542

Facsimile: {213) 897-2804

Attorneys for Complainant and Petitioner

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Petitionto Case No. Cf 8 [‘/3\

Revoke Probation Agamst: ] :
ACCUSATION AND PETITION TO
CARRIE RUSH, aka 'REVOKE PROBATION "~ [

‘CAROLYN' GAY RUSH, aka
CARRIE VERNON, aka

CARRIE GAY VERNON, aka
CAROLYN GAY VERNON, aka
CARRIE GAY VERNON RUSH, and
CAROLYN GAY VERNON RUSH
520 East Magnolia Blvd,, Apt. M

Registered Nurse License No. 465165
Respondent. -

Complainant and Petitioner alleges:
ARTIES

1. Ruth Ann Terry, M.P.H., R.N. (Complainant and Petitioner) brings this
Accusation and Petition to Revoke Probation solely in her official capacity as the Executive
Officer of the Board of Registered Nursing {(Board), Department of Consumer Affairs.

2. On or about March 31; 1991, the Board issued registéred nurse license
number 465165 to Carrie Rush, also known as Carolyn Gay Rush, Carrie Vemnon, Carric Gay
Vemon, Carolyn Gay Vernon, Carrie Gay Vernon Rush, and Carolyn Gay Vemon Rush '
(Respondent). The license will expire on iuly 31, 2002, unless renewed.

1
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‘a nurse support group as directed by the Board. If a nurse support group is not available, an

Oﬁa |

PROBATIONARY TERMS
3. On March 12, 1999, pursuant to the Decision adopted by the Board in the

disciplinary action entitled In the Matier of the Accusation Against Carrie Rush, etc., et al., Case

Number 98-42, the Board ordered that Requn'dent‘s license be revoked effective April 11, 1999.

1 The revocation was stayed and Respondent was placed on probation for five (5) years subject to

certain terms and conditions including the following:

a Condition 1 states, in pertinent part, that Respondent shall obey all rules
and regmlations of the Board governing the practice of nursing in California.

b. Condition 2 statés, in pertinent part; that Respondent shali fully comply
with the terms and conditions of the Probation Program established by the Board and cooperate

with representatlves of the Board mits momtormg and 1nvest:gat10n of the Respondent 8

comphance with the Program

c.  Condition 3 states that Respondcnt during the period of probanon shall

appear in person at mtervlews/meetlngs as directed by the Board or its desi gnaled

representatives. ) . |

d. Condition 5.stmes, in pertinent part, that Respondent, during tﬁe period of
probation, shall submit such written rcports/dec}araiions and veriﬁcatién of actions under penalty
of perjury as are required. These declarations shall contain statemenlts relative to respondent’s
compliance with afl the terms and conditions of the Board’s Probatioﬁ Program.

e.  Condition 10 states, in pertinent part, that Respondent at her expén'se, shall
begin and sﬁccessfully complete a course or courses in NUISing as dirc;cted by the Board prior to
engaging in the practice of nursing and prior to the end of the probationary term. The
Respondent must submit written proof of coroliment and proof of sucoessful complct:on and
transcripts or certificates of completion must be mailed directly to the Board by the agency or

-

cntaty instructing the Respondent.
f. Condition 12 states, in pertinent part, that Respondent must attend two 12-

step recovery meetings pcr week (e.g., Narcotics Anonymous, Alcoholics Anonymous, etc.) and

2
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-a license shall not deprive the Board of jurisdiction to proceed with a disciplinary proceedmg

- agiditional 12-step meeting must be added. Respondent must submit dated and signed

documentation confirming such attendance to the Board during the entire period of probation.

g Condition 13 states that Respondent shall completely abstain from the

{| possession, injection or consumption by any route of all psychotropic (mood altering) drugs,

including alcohol, except when the same are lawfully prescribed by a licensed physician or

dentist as part of documented medical treatment. Respondent shall have sent {o the Board, in

I writing and within fourteen (14) days, by the prescribing physician or denhst a report identifying

1 the medication, dosage, the date the medication was prescribed, the Respondent’s prognosis, and

the date the medication will no Jonger be required.

h. Condition 14 states, in pertinent part, that Respondem, at her expense,.
shall participate ina random, biological fiuid testmg or a drug screening program Whlch the
Board approves. The length of time.and frequency wﬂI be subject to approval by the Board
Any confirmed positive_ﬁnding shall bc-reported 1mmedlate1y i the Bogrd:by the program and . | § %

. N

B

the Respondent will be considered in violation of probatmn

i, Condition 17 states that Respondent shall pay the Board $8, 183.50 as and

'for the reasonable costs of the investigation and prosecution of Case (OAH) No. ;

L-1998080033. Respondent shall make such payment in a tump sum or by a plan approved by
the Board. Respondent shall submit said plan to the Board within 60 days of the effective date of
this decision. Payments must be completed prior to three months before the end of probation.
Should any part of cost recovery not be paid in accordance with the outlined payment schedule,
respondent shall be considered in violation of probation. |

STATUTORY PROVISIONS

4. Section 2750 of the Business and Professions Code (Code} pfovides, in
pertinent part, that the Board may discipline any Lcenses, including a licensee holding a
 temporary or an inactive license, for any reason provided in Article 3 (comrencing with section
2750) of the Nursing Practice Act.

5. Section 2764 of the Code provides, in pertinent part, that the expuatlon of

024
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against the licensee or to render a decision imposing discipline on the license. Under section
2811(b) of the Code, the Board inay renew an expired license at any time within eight years after
the expiration.

6. Section 276‘1_(a) of the Code states that the board may take disciplinary
action against 2 certified or licensed nurse or deny an application for a certificate or license for
unprofessional conduct.

7. Section 2762(a) of the Code states that in addition to other acts
constitﬂting unprofessional conduct within the meaning of this chapter [the Nursing Préctice, :
Act), it is unprofessional conduct for a pcfson ficensed under this chapter to obtain or ppssess in
violation of law, or prescribe, or cxcept as directed by 2 licensed physician and surgeon, dentist,
or podiatrist, z;dminister to himself or herself, or furnish or administer to another, any ,coz_:trq}led
suﬁstance as defined in Division 10 (commencing with Section 11000) of the Healtt{:;anél Safety
Code or any dangerous drug or dangerous device as deﬁned in Sechon 4022 L,

8. Section 125.3 of the. Code prowdcs m perhnent part, that the Board may
.Tequest the administrative law judge 1o direct 2 hcentlate found to have commitied a; vmlanon or.

violations of the licensing act to pay a sum not to exceed the reasonable costs of the mvesngahon
and enforcement of the case.

9. Drugs

"Phentermine,” is 2 Schedule IV controlled substance as designated by Health and

Safety Code section 11057(6)(2).
' CAUSES FOR DISCIPLINE

(Possession and Self-Administration of a Controlied Substance)

10.  Respondent is sutject to disciplinary action under Code section 2761(a) on
the grounds of unprofessional conduct, as defined by section 2762(a) of that code, in the
following respects: ' ; |

a. 'On or about December 1, 1999, while licensed asa registered nurse,

‘Respondent possessed an unknown quantity of phentermine, 2 controlled substance, in violation

of Health and Safety Code section 11377(a).

! . 025
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b. On or about December 1, 1999, while licensed as a registered nurse,

|| Respondent self-administered an unknown quantity of phentermine, a controlled substance.

CAUSES TO REVOKE PROBATION
11.  Complainant and Petitioner realleges and incorporates herein by reference
as if fully set forth the allcgations contained in paragraphs 1 through 10 of the Accusation.,

12.  Grounds exist to revoke Respondent’s probation and reimpose the order of

revocation in ﬂnat'Respondcnt has failed to comply with the conditions of her probation in the

|| following respects:

a. Respondent has failed to obey all rules and regulations of the Board as set
forth in paragraph 10 above (Condition 1).
b. - Respondent failed 10 appear.at her probatlon mtemewsr’meetmgs :

schediled for Oétober 21, 1999, August 16, 2000, OGtober 24, 2000, January 23, 2001 and

May 16, 2001, as directed.by the Board’s representatives (Condmon 3). o l-; 5 FORERONY ' [

e Respondem has fallcd to submit various written’ reports!declaranons and R ;};‘ :

verifications of actions under penalty of penury as required by the Board’s representatlves
inciuding dated and signed documentatmn confirming her attendance at weekly nurse support
group meetings as set forth in subparagraph 12(¢) below (Condition 5). | |

d. Respondent has failed to complete various courses in nursing as directed
by the Board’s—rcprésemativcs including 6 contact hours in Professional Ethics and 2 contact
hours in Delegation of functions/tasks (Condition 10). '

€. Respondent has failed to submit dated and signed documentation (SGA
Forms) confirming her attendance at weekly nurse support group mectings for the time periods
from Apn’l 1999, to January 2000, and May 15, 2000, to the present (Condition 12).

£ Respondent failed to completely abstain from the possession, injection, or

consumption by any route of all psychotropic (mood altering) drugs when she tested positive for

26 || phentermine, a controlled substance, after submitting to a random, biological fluid test or drug

27
28

screen on December 1, 1999 (Condition 13).

> | . 026
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g. Respondent failed to participate in random, biological fluid testing or drug
-screens as directed by the Board’s representatives when she submitted abnormally dilute urine |

'l specimens at her biological fluid testing or drg screens scheduled on July 20, 1999, and March

29, 2000 (Condition 14).
h. Respondent has failed to pay the Board $7,417.50 of the costs set forth
in her Cost Recovery Payment Plan signed and approved by the Board on July 19, 1999
(Condition 17). - )
| i Respondent has failed to fully comply with the terms and conditions of her
probation program and cooperzte with the Board’s representatives in their monitoring and -
investigation of Respondent’s compliance with the program as sct forth in subparagraphs (2)
through (1) above:(Condition 2). |
| PRAYER

‘WHEREFORE, Complainant requests that ahearing be held on the matters’ herem

alleged, and that fol}owmg the hearing, the Board of Registered Nursmg issue aidecision:

i’ Revoking or suspendmg Registeréd Nurse License Number 465165, 1ssued :

{o Carrie Rugh, also known as Carolyn Gay Rush, Carrie Vemon, Carrie Gay Vemon, Carolyn
Gay Vemon, Came Gay Vernon Rush, and Carolyn Gay Vemon Rush;

2. Ordering Carrie Rush, also known as Carolyn Gay Rush, Camie Vemon
Carric Gay Vemon, Carolyn Gay Vemon, Carrie Gay Vernon Rush, and Carolyn Gay Vemon
Rush to pay the Board of Registered Nursing the reasonable costs of the inveétigation and
anforcefnent of this case, pursuant to Business and Professions Code section 125.3;

3. . Revoking probation and reimposing the order of revocation of Registered

Nurse License Number 465165, issued to Carrie Rush, also known as Carolyn Gay Rush, Carrie '

Vemon, Carrie Gay Vemon, Carolyn Gay Vernon, Carrie Gay Vermnon Rush, and Carolyn Gay
Vernon Rush; .

i |
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Taking such other and further action as deemed necessary and proper.

DATED: 3{1[07

pd; 12/17/2001

;2'( -7 /7ﬂ - /-( e
RUTH ANN TERRY, MP.H.,, R.N.

‘Rxecutive:Officer

Board:of Registered Nursing
Departrient of Consumer Affairs
State of California

" Complainant

03579-110-LA20C1ADI9I2
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® BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNTA

In the Marter of the Accuisation
Against:

Case No. 98-42

)

) QAH No. 11998080033

CARRIE RUSH, aka CAROLYN ) ‘

QAY RUSH, CARRIE VERNON, )
CARRIE GA'Y VERNON, )]
CAROLYN GAY VERNON, )
CARRIE GAY VERNON RUSH, )
snd CAROLYN GAY YERNON )

RUSH )

10970 Bluffside Drive, #6 )

Studio City, California 91604 )

and/or )

25515 Langston Street )

Valeneip, California 91355 )

' )

)

)

)

)

- . - chlstemd Nurse License
' No, 465165,

‘ Respondent.).
)

DECISION .

' The attached Proposed Decision of the Administrative Law Judge is hereby adopted
by the Board oi‘Rugi;tnmd Nursing as its Decision in the above-entitled matter, -
This Decision shall become effective on ___April 11, 1909 . |
IT IS SO ORDERED March 12, 1999 |

e.{..f)f HEWTE o © UG’ (
OAH 15 (Rev. 6/84) B UL
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BEFORE THE
BOARD:OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Case No. 98-42

)

Against: )

- : ) OAH No. L-1998080033
CARRIE RUSH, aka CAROLYN )
GAY RUSH, CARRIE VERNON, )
CARRIE GAY VERNON, )
CAROLYN GAY VERNON, )
CARRIE GAY VERNONRUSH, )
and CAROLYN GAY VERNON )
RUSH - )
10970 Bluffside Drive, #6 )

" Studio City, California 91604 )
and/or )

25515 Langston Street )
Valencia, California 91355 )

. T )
)

)

)

)

)

Registered Nurse License
No. 465165,

Respondent.

PROPOSED DECISION

This matter came on for hearing before Richard J. Lopez, Administrative Law
Judge of the Office of Administrative Hearings, at Los Angeles, California, on October
14, 1998.

Susan Melton Wilson, Deputy Atterney General, rcpresenied the complainant.

Respondént appeared in person and was represented by Richard Grey, Attorney at
Law. _

Oral and documentary evidence and evidence by way of stipulation and official
notice was received and the matter then argued and thereafter submtted.

The Administrative Law Judge now finds, determines, and orders as follows:

E L

L
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PARTIES AND JURISDICTION
|

Cdmplainant Ruth Ann Terry, filed the accusation in her official capacity as
Executive Officer, Board of Registered Nursing, Department of Consumer Affairs.

2

On March 21, 1991, the Board of Registered Nursing issued registered nurse
license number 465165 to Carrie Rush, also known as Carolyn Gay Rush, Carrie Vernon,
Carric Gay Vernon, Caroloyn Gah Vemnon, Carrie Gay Vernen Rush, and Carolyn Gay
Vernon Rush. The license is presently in full force and effect. _

3

All prehearing jurisdictional requirements have been met. Jurisdiction for this
proceeding does exist. . ' : ‘ :

COMBINED FINDINGS OF FACT/
CONCLUSIONS OF LAW RE: ACCUSATION

4

Respondent has subjected her license to discipline under Business and Professions
Code section 2761(a) on the grounds of unprofessional conduct, as defined by section
2762(a) of that Code, in that during the period from in or about December 1994 through
on or-gbout February 2, 1995, while employed as a registered nurse-at: the -Henry Mayo
Newhall Memoriat Hospital in Valencia, California, and by her own admission; she
committed the following acts: ‘

(A) Obtained an unknown quantity of Percocet tablets, Vicodin tablets, and
Vicodin ES tablets by fraud, deceit, misrcpresentation, or subterfuge in violation of
Health and Safety Code section 11173(a) by signing out the Percocet, Vicodin, and
Vicodin ES from the hospital supply for her own personal use. - '

(B) Possessed an unknown quantity of Percocet tablets, Vicodin tablets, and
Vicodin ES tablets without a valid prescription therefor in violation of Business and
Professions Code section 4060 (formerly section 4230).

(© Self-administered an unknown quantity of Percocet tablets, Vicodin tablets,
and Vicodin ES tablets without a valid prescription therefor in violation of Health and
Safety Code section 11170,

031



Patient.Jose P.

(D) Obtained, by her own admission, one of two Percocet tablets signed out to
patient Jose P. on January 30, 1995 at 3:30 pim. by fraud, deceit, mistepresentation, or
subtérfizge in violation of Health and Safety Code section 11173(a) in that she obtained
the Percocet for her own use. '

(E) Obtained, by her own admission, one of two Percocet tablets.signed out to
patient Jose P. on January 30, 1995 at'6:50 p.m. by fraud, deceit, misrepresentation, ot
subterfuge in violation of Health and Safety Code section 11173(a) in that she obtained
the Percocet for her own use. ' ' .

(F) Possessed, by her own admission, one of two Percocet tablets signed out to
patient Jose P. on January 30, 1995 at 3:30 p.m. without a valid prescription therefor in
violation of Business and Professions Code section 4060 (formerly section 4230).

(G) Possessed, by her own admission, one of two Percocet tablets signed out to
- patient Jose P. on January 30, 1995 at 6:50 p.m. without a valid prescription therefor in
violation of Business and Professions Code section 4060 (formerly section 4230).

A I(H) - Self-administered, by her own admission, one of two Percocet tablets signed:~ "+ .0

N out to patient-Jose P, on January 30, 1995 at 3:30 p.m. without a-valid prescription + ca gk
therefor in violation of Health and Safety Code section 11170. : : i

o 3] Self~adminiétered, by her ewn admission, one of two Percocet tablets signed - @
‘outto patient Jose P. on January 30,-1995 at 6:30 p.m. without & valid -prescription =+ - -
therefor in violation of Health and Safety Code section 11170. ' ' AR

Patient Lois D.

(J) Obtained, by her own admission, one of two Percocet tablets signed out to
patient Lois D. on January 9, 1995 at 8:00 p.m. by fraud, deceit, misrepresentation, or
subterfuge in violation of Health and Safety Code section 11173(a) in that she obtained
the Percocet for her own use. .

(K) Possessed, by her own admission, one of two Percocet tablets signed out to
patient Lois D. on January 9, 1995 a 8:00 p.m. without a valid prescription therefor in
violation of Business and Professions Code section 4060 (formerly section 4230).

(L) Self-administered, by her own admission, one of two Percocet tablets signed
out to patient Lois D. on January 9, 1995 at 8:00 p.m. without 2 valid prescription
therefor in violation of Health and Safety Code section 11170.

-
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Patient Virgil H.

(M) ‘Obtained, by her own admission, one-half of two Vicodin tablets signed out
to patient VirgilH.-on January 23, 1995 at 3:45 p.m. by fraud, deceit, ‘misrepresentation,
or subterfuge in violation-of Health and Safety Code section 11173(a) in that she obtained
the Vicodin for her:own use. -

™) Obfained, by her own admission, one-half.of two Vicodin tablets signed out
to patient Virgil:H.-on January 23, 1995 at 10:10:p.m. by fraud, deceit, misrepresentation,
or subterfuge in violation of Health and Safety Code section 11 173(a) in that she obtained
. the Vicodin for her own use. - ,

~ (0) .Obtained, by her own admission, one-half of two Vicodin ES tablets signed - .
out ‘to . patient Virgil H. on January 24, 1995 at 11:25 pm. by fraud, deceit,
misrepresentation, or subterfuge in violation of Health and Safety Code section 11173(a) -

" in that she obtained the Vicodin ES for her own use.

.. (P) Possessed, by her own admission, one-half of two Vicodin tablets signed out .
to patient Virgil H. on January 23, 1995 at 3:45 p.m. without a valjd prescription therefor -

in violation of Business and Professions Code 4060 (formerly section 4230).

.. .. (Q)- Possessed, by hér.ovmt admission, one-half of two V icodin:tablets "s.i\g;;;;{i_::.pp‘t '

to patient Virgil H. on January 23, 1995 at 10:10 p.m, without a valid prescription .
therefor in violation of Business and Professions Code section 4060 -(for_merly -section

4230). - -

' (R) Possessed, by her own admission, one-half of two Vicodin ES tablets signed
out to patient Virgil H. on January 24, 1995 at 11:25 p.m. without a valid prescription
therefor in violation of Business and Professions Code section 4060 (formerly section
4230). :

(S) Self-administered, by her own admission, one-half Vicodin tablet signed out
to patient Virgil H. on January 23, 1995, at 3:45 p.m. without a valid prescription therefor
in violation of Health and Safety Code section 11170.

(T) Self-administered, by her own admission, one-haif of two Vicodin tablets
signed out to patient Virgil H., on January 23, 1995, at 10:10 p.m., without a valid
prescription therefor in violation of Health and Safety Code section 11170.

(U) Self-administered, by her own admission, one-half of two Vicodin ES tablets

signed out to patient Virgil H., on January 24, 1995, at 11:25 p.m., without a valid -

prescription therefor in violation of Health and Safety Code section 111706,
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Patiéﬁt‘Dbnn M.

W) -9 ~»’.btamcd ‘by her own admission, one-and: one-half of two Vicodin-ES tablets
signed ou t ‘Dofn ‘M. on Ianuary 30;-1995, :at - 9:15 pam. by fraud, dece1t
mlsrepresentat or"'sixbterfuge in violation of Health and Safety Code sectlon 8] 173(&)
inthat. she obtamed sthe V1codm ES for her own.use.

W) Possessed by her own admission, one and one-half of two Vicodin ES
tablets-signediout‘to patlent Donn M., on January 30, 1995, at 9:15 p.m,, without:a-valid
prescription therefor in violation of Business and Professions Code section 4060
(formerly seq‘uon 4230).

(X).-Self-administered, by her own admission, one and one-haif of two Vicodin
ES tablets signed out to patient Donn M., on January 30, 1995, at 9:15 p.m., without a
valid prescription therefor in violation of Health and Safety Code section 1 1170

-5

Respundent has subjected her license to: dlsmphne under Business and Professions
Code section 2761(a) on the grounds of unprofess:onal conduct, as defined in section
2762(¢) of that code; in that while on duty as a.registered nurse at the Henry Mayo

- and: grossly 1ncon31stent entnes in hospital and panent records in the follomng respects

Pat:ent Jose} IPatzent Recgrd No 0302772 0401 834)

. - (A) On January 30 1995, at 3:30 p.m., respondent sxgned out o Controlled
Substance Administration Record No. 54020, two Percocet tablets (contrary to physician

orders.for one Percocet tablet-orally every three hours.as-needed for pain). Respondent .

charted administration of one Percocet tablet on the patient’s Medication Administration
Record, and on that record, failed to account for the remaining tablet. Respondent failed
to chart the disposition of the Vicodin tablets in the patient’s nursing notes.

(B) On January 30, 1995, at 6:50 p.m., respondent signed out on Controlled
Substance Administration Record No. 54020 two Percocet tablets for patient Jose P., but
charted the administration of the Percocet on the patient’s medication administration
record as having been administered at 6:55 p.m.

(C) ©On January 30, 1995, at 6:50 p.m., respondent signed out on Controlled
substance Administration Rccord No. 54020, two Percocet tablets (contrary to physician
orders for one Percocet tablet orally every three hours as needed for pain), charted
administration of one Percocet tablet on the patlent s Medication Administration Record,
and on that record, failed to account for the remaining tablet. Respondent failed to chart
the disposition of the Percocet tablets in the patient’s nursing notes.

0

- Newhall Memonal Hospltal in Valencia, California; she falsified, made grosslysincorrect; ©. '

3




(D) On or.about January 30, 19_9.5_,.regpondenf failed to completed medication
error forms to-documnent that, on two-separate -occasions, she administered two Percocet
tablets instead of oné Percocet tablet to-the patient. '

Patient Lois D. (Patient Record No,0040722-0401095)

(E) On January 9, 1995, ‘at §:00 p.m., respondent signed out on Controlled
Substance Administration Record No. 53614, two Percocet tablets (contrary to physician
orders for one Percocet tablet orally every three to four ‘hours -as needed for pdin), and
failed to chart the administration of two Percocet tablets on the patient’s Medication
Administration Record, or otherwise account for the two Percocet tablets.

. Patient Virgil H. (Patient Record No 0153212-0401463)

(Fy On January 23, 1995, at 3:45 p.m., respondent signed out on Controlled
Substance Administration Record No. 53808, two Vicodin tablets, charted administration
of one and one-half tablets to the patient, and charted one-half Vicodin tablet as being
wasted, but failed to chart the administration of the Vicodin tablets in the patient’s
‘nursing notes. ..+ . . . ‘ T . R

€0-

“

Ve . (G)+ ©On January 23, 1995, at 10:10 pm.,; respondent failed to. obtain.a

;... signature. from a-witness to:the wastage of the one-half Vicodin tablet which had been~. :

"+ signed out'on-Controlled Substance Administration Record No.-53898. - . -

.. (H) On January 23, 1995, at 10:{0 p.m., respondent signed out on Controlled
Substance Administration Record No. 53898 two Vicodin tablets for patient Virgi} H.,

. - but charted. the -administration of Vicodin on the patient’s medication administration. TS

record as having been administered at 10:15 p.m. :

(I) On January 24, 1995, at 11:25 p.m., respondent signed out on Controlled
Substance Administration Record No. 53919, two Vicodin tablets, charted administration
of one and one-half tablets to the patient, and charted one-half Vicodin lablet as being
wasted, but failed to chart the administration of the Vicodin tablets in the patient’s
nursing notes.

Patient Donn M. (Patient Record No. 0302792-0401 $49)

(J) On January 30, 1995, at 9:15 p.m., respondent made an nnintelligible entry on
Controlicd Substance Administration Record No. 54020 conceming the number of
Vicodin tablets administered.

(K) On January 30, 1995, at 9:15 p.m., respondent made an unintelligible entry
on Controlled Substance Administration Record No, 54020 concerning the number of
Vicodin tablets wasted.



(L) On January 30, 1995, at %:15 p.m., respondent did ot annotate on the
. Medication Administration Record the number of Vicodin tablets administered.

6

Respondent has-subjected her license to discipline under Business and Professions
Code section 2761(d) on the grounds of unprofessional conduct, as defined by section
2762(c) of that code, in that on or dbout April 29, 1996, she was convicied by the court
on her plea of nolo contendere ‘in-the Los Angeles County, Newhall Judicial :District
Musicipal Court (People v. Carolyn Gay Vernon, Case No. 6NEOD0561) to .2 viclation of
Health and Safety Code section 11173(b) (false statements) having made false
statements, on and between Decemnber 1, 1994 and February 2, 1995, in a prescription,
order, reportor record.

7
. Respondent has subjected her license to discipline under Business and Professions
Code section 2761(f) in. that she was convicted of the offense, as set forth in.~
Finding/Conclusion 6, which is substantially related to the qualifications, functions and.:
duties of a registered nurse, within . the meaning of Title 16, California Code of
. Regulations, section-1444,’in that it evidences a present or potential unfitness on the part - -
.. .of respondent to. perform the functions of a registered nurse in a manner.consistent with: " . % %
- rthe public health, saféty, or welfare. =~ - S ' o St ol :

: B
. R
. 4 ! . .

"1

Respondent has subjected her license to discipline under‘Business and Professions
Code section 490 in that she was convicted of a crime substantially related to the
qualifications, functions, or duties of a registered nurse, as set forth in
Findings/Conclusions 6 and 7.

9

Respondent has subjected her license to discipline under Business and Professions
Code section 2761(a) on the grounds of unprofessional conduct, in that while on duty as &
registered aurse at the Henry Mayo Newhall Memorial Hospital in Valencia, California,
she did the following: :

(A) Permitted a Certified Nursing Assistant (CNA) to mix Demerol and
Viosterol, a procedure outside the scope of the practice of a CNA.

(B) Signed the narcotic medication sheet falsifying she was the licensed nurse
who prepared the Vistaril andd Demerol mixture, when she was not.

i

;o —-l}\"‘I"’.& [
BECo  op  LFLO
s D

. THo e

A : e ré'(,;',"’ 2HAC
. PR R o
V- RRES3 by rga

LRPa .

s T B .. 036



(O Admi_nistered the Mistaﬁl and Demerol mixture (which the CNA prepared)to
a patient, even though respondent did -not witness the preparation or technique of the
mixture, .

10

Respondent has subjected her license to discipline under Business:and ‘Professions
Code section 2761(d)-in that she failed toreport to the Board her change of address from
10970 Bhiffside Dr., #6; Studio ‘City, California to 25515 Langston St., Valencia,
California, within 30 days, as required by Title 16, California Code of Regulations,
section 1409.1.

FINDINGS OF FACT
N
THE PUBLIC INTEREST

e . v.  REHABILITATION B
Ao e b0 . Lo
Lo LA L TTTIRSD AT Gt TS SR

Cam

=

Approximately j-.ycarsihave,past since the last of the coﬁduct set forth m the

Findings/Conclusions occurred. .In that time respondent has engaged -in certain but
limited rehabilitative conduct: - : . o g

' (A) - She.has. been- employed by, Elite Home Healthcare, Home Health -of the
- Valley and presently at Coram Healthcare, providing competent heaith care to residents.

(B) As a result of the conviction she completed community service in August,

EI EE B y

1997 and has complied with other terms of a 3 year formal probation including random -

drug testing. Weighed against that ultimate compliance respondent did serve 10 days at
Sybil Brand for a violation of said probation (alcohol abuse).

(C) Respondent did enroll in and attend, at Safety Education Center, 18 “group”
hours of therapy, 1 hour of individual counseling and 18 hours of certain substance
(alcohol) abuse counseling. There was no documentation of same. The counseling,
however, was court-ordered and related to 2 1996 DUI (driving under the influence of
‘alcohol) arrest and conviction and not to the conduct set forth herein. There is no other
documentation as to counseling or therapy.

(D) Respondent understands, now, the gravity of her conduct and is contrite
about same. S : i

0 A
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Given the recency of sdid conduct set forth in the Findings/Conclusions and the
severity of ‘that.conduct ‘a sustained period :0f clear.and convincing rehabilitation, and
documentation of same, is necessary to allow respondent :to continue licensure in an
unrestricted -status. The rehabilitation found ‘herein .is ‘but a start -toward 8 sustdined
period of clear.and convincing rehabilitation. Resporident, presently, is not participating
in any alcoholic abuse or drug abuse treatment or counseling.

MITIGATION
13

At or about the time of the conduct set forth in the Findings/Conclusions
respondent was undergoing personal and physical problems: she was married, trying to
have a child and thereafter determined, medically, to be infertile, During that time she

was -suffering from physical pain in addition to the knowledge (“mental pain”} of an
inability to become pregnant. From time to time she used Vicodin and Percocet to relieve
the pain. She underwent.a number of medical procedures, without suceess, and suffered
two miscarriages. Surgical procedures in 1997-have eliminated pain and-have eliminated
the ability to become prégnant. -At present respondent is mentally and physically sound. -

SPECIAL RULINGS
RE: _—
COSTS +2n- ¢

(A) California Business and Professions -Code (BPC) section 125.3 provides,
with respect to any agency within the Department of Consumner Affairs, that:

“ ... the board may request the administrative law judge to directa
licentiate found to have committed a violation or violations of the
licensing act to pay a sum not to exceed the reasonable cost of the
investigation and enforcement of the case.”

BPC section 125.3(c) provides:

“(c) A certified copy of the actual costs, or 2 good fajth estimate of costs where
actual costs are not available, signed by the entity bringing the proceeding
ot its designated representative shall be prima facie evidence of reasonable
costs of investigation and prosecution of the case. The €0sts shall include
the amount of investigation and enforcement costs up to the date of the

hearing, including, but not limited to, charges imposed by the Attorney

General.”
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(B) Consistent with said stature the Board «certifies total costs for investigation
investigative services and prosecution (Atiorney General Fees) as follows:

1. Iﬁvestigative'senfioes-.-f:omthe Division of
, Investigation 56.25 hours at ,
$ 91.00:per hour. $5,118.00
2. Expert witness opinion costs $ 770.00
3 Deputy Attorney General’s cost: :
$2,41550 |
Fiscal No. of - Hourly - Total
Year Hours x Rate = (Charge
98/99 1425 -+ $100 §1,425
97/98 5.25 - $100 $ 525
. 96/97 475 8598 $ 465.50.
t 4 v Parélegél costs: . o . Lo $ :650.00
e =.Fis;al No.- of ,. j.w._Hourly Total~ i
v .o Year Hours -.x Rate :. = Charge N O
Total costs incurred through September 27, 1998. | §8.053.50. -

. (€). Related investigation was routine in nature and, as revealed by the evidence
at hearing, was, thorough. Accordingly, the sum - for investigation - of $5,118.00 is
here determined-to be reasonable. :

(D) Cases involving drug abuse require detailed preparation. Abcordingiy, the
sum — for prosecution — of $2,415.50 is hereby determined to be routine and reasonable.
4

(E) The other item certified — expert witness costs — are not specifically covered |

by statute and is therefore, not recoverabie.
(F) Said total recoverable sum under BPC section 125.3 is, therefore $8,183.50.
DETERMINATION OF ISSUES
1
(A) Pursuant to Business and Professions Code (BPC) section 2750, the Board of

Registered Nursing may discipline any licensee, including a licensee holding a temporary
or an inactive license, for any reason provided in Article 3 of the Nursing Practice Act.

10

O :
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@B ‘Pursuant to BPC section 2764, the-expiration. of . a license - shall not deprive
the board-of; ]lll‘lSdICtan 10; proceed with. a disciplinary proceedmg agamst the hcense or
to. render a. declsmn :mposmg discipline on the license,

2

Pursuant to BPC- section 490 the ‘Board of Reglstered Nursmg ‘may . suspend or
revoke a licerise when it finds that the licensee has been conwcted of a ctime
substaritially related to the qualifications, functions, o dutiesof a regxstered nurse,

3

Pursuant to BPC section 125.3, the Board may request the administrative law
judge to direct a licentiate found to have committed .a violation: or violations of the
licensing act to pay a sum not to-exceed the reasonable costs of the investigation and
enforcement of the case.

4

Cause ex:sts for discipline of respondent’s llcense for mot10n of the Business-and

' Professions Code (BPC) as.follows:. - -

(A) BEC St_:ctions 2761 (a) and 2762@ by reason of Fiﬁdinngoncxﬁsi'oﬁ 4 |
(B).BPC secti_t;n 2761 ('a)‘and- 2762(e)-jby-re§$on of Finding/Conclusion 5.
(C) BPC section 2761(a) and 2762(c) by reason of Finding/Conclusion 6.
(D) BPC section,Z.;iﬁl,(ﬂ by reason of Finding/Conclusion 7.
(E) BPC section 490 by réasoﬁ of Finding/Conclusion 8.
(F) BPC section 2761(a) by reason of Finding/Conclusion 9.
(G) BEC section 2761(d) by reason of Finding/Conclusion 10.

5

Cause exists for an order of costs in the amount of $8,183.50 by reason of the
Special Ruling.
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6

The objective of an edministrative;proceeding relating to.discipline, if any, is to
protect the public; to_determirie whether-a license holder has exercised her privilege in
derogation -of the ;publié-interest, ‘Such proceedings are not for the primary purpose of

punishment: Fahmy v..BNC(1995).38:Cal. App. 4% 810, 817; Ex‘Pirte Brounselli(1778)

2 -Cowp. 829, 98 ‘Erig: Rep, 1385. "Weighing the violations set forih iri‘Determination 4

with Findings 12 and 13, the order which follows is consistent with the public interest.

ORDER

License number 465165 heretofore issued to respondent Carrie Rush is hereby
" revoked, with said revocation stayed and respondent is placed on probation to the Board
for a period of five (5) years subject to the following terms and conditions:

1. OBEY ALL LAWS. Respondent shall obey all federal, state and local laws,
and all rules, and regulations of the Board of Registered Nursing governing the practice
of nursing in California. A full and detailed account of any and all violations of law shall o
be reported by the respondent to the Board in writing within seventy-twe (72) howrs of ., .. .
occurrence. To permit monitoring -of compliance with this term, fespondent shall submit:

completed fingerprint cards-and fingerprint fees within-45 days of the effective. datecofipusiat e

the decision, uriless previously submiitted as part of the licensure application process. - @7
1, P X - t . .o . . . - . . - - A &
5. COMPLY WITH PROBATION PROGRAM. Respondent shall:fully comply - L
“ith the terms and conditions of the Probation Program established by thé Board and %
cooperate with representatives of the Board in its moritoring and investigation of the - = i l
‘respondent’s compliance with the Program. Respondent shall inform the Board:in. o
writing within no more than 15 days of any change and shall at all times maintain an -
active, current license status-with-the Board; including during any period-of-suspension.

3. REPORT IN PERSON. Respondent, during the period of probation, shall
appear in person at interviews/meetings as directed by the Board or its designated
representatives. - -

4. ABSENCE FROM STATE. Periods of residency or practice outside of
California will not apply to the reduction of this probationary term. The respondent must
provide written notice to the Board within 15 days of any change of residency or practice
outside the state. :

5. SUBMIT WRITTEN REPORTS. Respondent, during the period of probation,
shall submit such written reports/declarations and verification of actions under penalty of
perjury as are required. These declarations shall contain statements relative to
respondent’s compliance with all the terms and conditions of the Board’s Probation
Program. Respondent shall immediately execute all release of information forms as may
be required by the Board or its representatives.

12
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6. FUNCIION AS A REGISTERED NURSE Respondent, duing th period-of
probation, -shall €hgage in the ‘practice of profe

fessional :pursing ‘in California for a
per week {(or -asdgterminied 2by: the Board) “for -6 consecutive
732:0f the Business and Professions Code no person:shall engage
ed nurs : ‘lcense which is:in an active status.

I'biiriformed.of anid approve-of each
¢es. prior to -respondent’s
iheér-employer of the reason.fofand

agency “for. “Which -the résporident -provides nur
cominencément.of wotk. The réspondent shall‘inform

: IR

the terms and condiic hall provide . ! S decisi
and order ‘fo ‘her .employer and immediate supervisor. The employer shall submit

LT o -

+

‘required to'notify:the Board in writing within'seventy-two: (72)hours.after termination of

any.nursing employment. Any notification of termination shall contain a filll explanation
of the-circimstances surrounding it.

8 SUPERVISION. The Board shall be informed of and approve of the level of
supervision .provided to the respondent while she is functioning as a Tegistered nurse.
‘The ;appropriate: level of supervision must be approved by the .Board pricr "to-

. - commencement-of-work. ;Respondent shall practice-only-under-the direct supervision-of . .

- - Tegistered nurse.in+good.standing (no current -discip ine)‘with the Board of Registered:.

SNursing, -

) . 9.~ EMPLOYMENT LIMITATIONS. Respondent may ot work fof.’a murse- % -
“registry; temporary:fiurseagency; home care agency; in-house nursing pool; as a nursings.~ iy g i
_ supervisor; as a faculty. member in an approved school-of nursing; or as-an instructorina. "
-Board approved continuing education program. Respondent must work only on regularly™

assigned, identified and predetermined worksite(s) with appropriate supervision as.
approved bythe'Board. . ‘

10. COMPLETE A NURSING COURSE(S). Respondent at her expense, shall
begin and successfully complete a course or courses in oursing as directed by the Board

prior to engaging in the practice of nursing and prior to the end of the probationary term.

~ The respondent may be suspended from practicing nursing until the necessary
coursework is completed. The content of such course(s) and the place and conditions of
instruction shall be specified by Board representatives at the time of the initial probation
meeting based on the nature of the violation(s). Specific courses must be approved prior
to enrollment. The respondent must submit written proof of enroliment and proof of
successful completion. Transeripts or certificates of completion must be mailed directly
to the Board by the agency or entity instructing the respondent.

Home study or correspondence courses are not acceptable and ,will not be
approved.

13

conditions of probation and hall provide a.copy of the Board's decision

“ .

performanceevaluations and other reports as requested by the Board, Respondentis:also

o~ et e g
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- muist be added. -Resporident miust ‘submif. dated and signed documentation o
- such attendance to' the ‘Board-during the-entire period of probation. '

ed ’nursé‘-_ If ; e SRR

acceptable to
capability :to"perform. 4 s ~of .4 professional. registered ;aurse: . 1 MeCICE
determined; 'a recornmended .treatment program Will be insfifited and followed by
respondent with the physiciansproviding written reports 'to the ‘Board-on forms provided
by the!Board. - T ' L C

12, PARTICIPATE IN REHABIUITATION PROGRAM FOR CHEMICAL
DEPENDENCE, Respondent, a{ er expeise, shall successfully complete or shall have
successhully completed a treatment/réhabilitation program of at least six months.duration

which-the Board approves. Reports:shall be submitted by:the program-on forms:provided
by :the ‘Board. If respondent -has- not completed a ‘treatmerit ‘program “prior - 1o
commencement of probation, the respondent, within a reasondble period of time as
determined by the Board ‘(but ‘1ot exceeding 45 days from the effective date -of the
decision) shall be enrclled 'in a treatment program. If a treatment program s ot
successfully compieted within the first nine months of probation, the Board will consider

~the'respontlent to be in violation'of prabation.and will initiate further disciplinary action:

-against the Tespondent’s licehse. - RN X
- . T . . ' . . s -,‘:_;’:'._.h‘. .

-+ In-addition, -respbr;d_e_ht=-mus_t':§ttcnd two 12-5tep recovery.meetings per-weel (e.g.,
Natcotics Anotymous;Alcoholic: Arofiymous,etc.).and anurse supportigroupasit
by the'Board. If a‘nurse support group isnot available, an additional 12~

. . . srerf "

13 ABSTAIN :FROM USE OF: PSYCHOTROPIC (MOOD-ALTERING)

DRUGS. Respondent shall completely abstain from the possession, injection or:

cofistimptionby any routeof -all-psychotropic-(mood altering) drugs, including-alcohol,
except when the same are lawfully prescribed by a licensed physician or dentist as part of
documented medical treatment. Respondent shall have sent to the Board, in writing and
within fourteen (14) days, by the prescribing physician or dentist, a report identifying the

medication, dosage, the date the medication was prescribed, the respondent’s prognosis,

and the date the medication will no longer be required.

14. SUBMIT TO TESTS AND SAMPLES. Respondent, at her expense, shall
participate in a random, biological fluid testing or a drug screcning program which the
Board approves. The length of time and frequency will be subject to approval by the
Board. The respondent is responsible for keeping the Board informed of respondent’s
current telephone number at all times and for ensuring that reports are submitted directly

" by the testing agency to the Board, as directed. Any confirmed positive finding shall be

reported immediately to the Board by the program and the respondent will be considered
in violation of probation. .

/!
/1
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directed: & .y
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In .addition, respondent, af :any-time «during the period of ;;p;c_:b'agiqn shall fully
: ofits represenitatives, and'shall,-when requested, submit

orits Tepresentativesimay reqiiire for the detection

ous-drugs, or other controlled sibstances.

15. MENTAL HEALTHERXANINATION. The respondent shall, within 45 days
of the -effective date of ‘this dedis ave -a-mental heajth .examination including
psychological testing asa ¢'fo.determing her.capability:to ;performithe duties of a
registeréd -nurse. The examinatior y\ﬁl'l3‘sb'c;,peffonned ‘by :a-psychiatrist, ipsychologist -or
other licensed mental ‘héalth-practitioner-approved by the Board. Theexamining mental
health practitioner will submit.a-writtén report of that assessment and recommeéndations
to the Board. All costs are:the responsibility of the respondent. Rgc__:ommendém'ons for
treatment, therapy or counseling miade-as-a result of the mental’ health-examination will
be instituted and followed by the fespondent.

16. THERAPY.OR COUNSELING PROGRAM. Respondent, at her expensc,
shall participate in an on-going counseling program until such time as the Board releases

her from this requirement and orily upon the recommendation of the-counselor. Written

progress reports from the counselor will be required at various intervals.

IR CI

“:tmawdisa_ o, . 17. Respondent shall:pay:the Board $8,183.50:as-and for. the reasgnable cosis.of . ~ . .

.- -+ - the investigation and prosecution:of, this matter, Case.No. 1<1998080033. Respondent =
.7+~ . shall-make such payment*infa:1um}i'§gm:or.by-arplanrapproved'bywthe;qu{c_i. "3@'??91;_1_@'?m."1' ;

-+ -shall gubmit said plan to.the:Board;within 60 days of the effective Gateof thisidecision:’ |
. '+ Payments must be completed prior to-three-months of the end of probation. . Respondent -
.. -+ shall make any check or money order payable to the Board .of Registered Nursing and -
- i % shall indicate on the check or mongy order that it is the cost recovery payment for said ¥ -i+

+ -case. Should any part of cost recovery not be paid in accordance with the outhined
- .payment schedule, respondent-shall-be-considered to be in violation of probation.

If during the period of probation an accusation or petition to revoke probation has
been filed against respondent’s license or a request has been made by the Board for the
preparation of an accusation against respondent’s license, such period shall automatically
be extended and shall not expire until the accusation has been acted upon by the Board.

Should respondent violate any of the above terms and conditions of probation
then the Board, after providing respondent with notice and an opportunity to be heard,
may terminate probation and reimpose the order of revocation effective immediately ot
take such other action modifying or changing the terms and conditions as the Board
deems just and reasonable in its discretion.

/1
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. _ Shoﬁl_dsrespondentammp]y with all of.saithErms and conditions, then at the end of
. the five (5) year period of probation, respondent’s license shall be fully restored.

Datedﬂw/77/ '
7 77

| gRI RDJ. LOPE.
Administrative Law Judge

Office of Administrative Hearings
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i DANIEL .E. LUNGREN, Attorney General

of%th :State of Callfornla

‘| 6USAN MELTON. WILSON, State Bar No. 106092

Pt

Dep y”Attorney General
; -Sprlng Street Suite 500

1 Los #ngeles, ‘California 20013
I TeXephone : (213) £97-4942

:.Attorneys‘for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF ‘CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusatlon , NO.
‘Agalnst- ‘ . :
CARRIE RUSH, aka CAROLYN GAY RUSH, ACCUSATION::.

< CARRIE.VERNON, CARRIE GAY' VERNON,
CAROLYN GAY VERNON, CARRIE GAY. VERNON
) ‘RUSH, and CAROLYN GAY VERNON RUSH
- 10970 Bluffside Dr., #6
‘gtudio City, California 91604
and/or
25515 Langeton St.
valencia, California 91355
Registered Nurse License No. 465165

Respondent.

et ot Mot ot T Tt e Nl T et et i S St Tt e

Ruth Ann Terry, M.P.H., R.N,, for causes for

discipline, alleges:

1. Complainant Ruth Ann Terry, M.p.H., R.N., makes and
files this accusation in her official capacity as Executive |
officer, Board of Registered Nursing, Department of ‘Consumer

affairs..

/7

046




10

11

12

13

14

15
16
17
18
19
20
21
22
23
24
25

26

27

| issued reglstered nurse license number 465165 to Carrie Rush,

|| a1so known as Carolyn Gay Rush, Carrie Vernon, Carrie Gay Vernon,

‘Vernoh Rush. The'licénse-was in full force and effect at all

explration of a 11cense shall not deprlve the board of

jurisdlct;on to proceed with a dlsclpllnary proceed:ng agalnst

2. On March 31,.1991, the Board of Registered Nursing

oy

carolyn Gay Vernon, Carrie Gay Vernon Rush, and Carolyn Gay

times pertinent herein and has been renewed through July 31,

1998.

X
3. Under Business and Professions Code section 2750,
the Board of Registered Nursing'may discipline any licensee,
including .a licensee holdlng a temporary or an inactive license,

for any reason prOV1ded in- Article 3 of the Nursing Practlce Actrr.

Under Bu51ness and Professlons Code sectlon 2764 hqﬁ

the license or to render & decision imposing discipline on the

license.

Under Business and Professions Code section 490, the
Board of Registered Nursing may suspend or revoke a license when
it finds that the licensee has been convicted of a crime
substantially related to the qualifications, functions, or duties
of a registered nurse.

Under Business and Professions Code section 125.3, the
Board may request the administrative law judge to direct a

licentiate found to have committed a violation or violations of

the licensing act to pay a sum not to exceed the reasonable costs

of the investigation and enforcement of the case.
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{| oxycodone hydrochloride and acetaminophen, is a Schedule II

{ controlled substance as designated by Health and Safety Code

bitartrate {alsoc known as dlhydrocodelnonej and 500 mg.

4. DRUGS

“Percoéét," a combination drug containing 5 mg. of

section llDSS(b){l)(N).

sWicodin," a compound consisting of 5 mg. hydrocodone

acetaminophen per tablet, is a Schedule III controlled substance
as designated by Health and Safety Code section 11056 {e) (4); and
a dangerous drug within the meaning of Business and Professions
Code section 4022 (formerly 4211):in that it iequires a ;-

prescription under federal law.

"VlCOdln ES (extra strength)," & compound consiSEingﬁoij%

7.5 mglvhydrocodone bitartrate {also known as dlhydrocodeanHE)i
ind 750 mg. acetaminophen per rablet, is a Schedule TII .| . &
controlled substance as designated by Health and Safety Code
section 11056 (e} (4); and a dangerous drug within the meaning of
Buginess and Professions Code section 4022 {(formerly 4211) in
that it requires a prescriptioh under federal law.

A "controlled substance® is a drug or other substance
or immediate precursor included in schedules I, II, IXI, IV, ox V

of the Controlled Substances Act, Health and Safety Code sections

11054, 11055, 11056, 11057, and 11038.
Under Business and professions Code section 4022

(formerly 4211), the term "dangerous drug" means a drug which

cannot be dispensed without a prescription undex federal law.

/77
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5. Respondent has subjected her llcense ko

dlSClpllne under Busxness and Profess1ons Code SECtlon 2761 (a) on’

1 the grounds of unprofess;onal conduct, as deflned by section
5]2762(a) of that code, in that durlng the perlod from in or about
' Decembgr 1994 through on or about February 2, ‘1995, while

|| employed as & registered nurse at the Henry Mayo Newhall Memorial
JHespital in Valencia, California, and by her own admissibn,.she

| committed the following acts:

a. Obtained an unknown quantity of Percocet  tablets,
Vicodin tablets, and Vicoain ES tablets by fraud, deceit,
misrepresentation, or subterfuge in-violation of Health and
Safety Code section 11173(a) by 51gn1ng ocut the. Percocet, St

Vicodin,  and VlCOdln ES from the hosp1ta1 supply: for he

personal use.

- b. Possessed an unknown quantity of Pefcotgtrtablgt%?
Vicodin tablets, and Vicodin ES tablets thhout a valid
prescription therefor in v101at10n of Buszness and Professions
Code section 4060 (formerly section 4230).
c. Self administered an unknown quantlty of Percocet
tablets, Vicodin tablets, and Vicodin ES tablets without a valid
prescription therefor in violation of Health and Safety Code

pection 11170,

Patient Jose P.

a. Obtained, by her own admission, one of two

Percocet tablets signed out to patient Jose P. on January 30,

1995 at 3:30 p.m. by fraud, deceilt, mmsrepresentatlon, or

/17
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subterfuge in viclation of Health and Safety Code section
11173 (a) in that she obtained the Percocet for her own use.

e. Gbtained, by her own admiscssion, one of two

| Percocet tablets signed out to patient Jose P. on January 30,

1995 at 6:50 p.m. by fraud, deceit, misrepresentation, or
subterfuge in violation of Health and Safety Code section
11173 (a) in that she cobtained the Percocet for her own use.

f. Possessed, by her own admission, one of two

) percocet tablets signed out to patient Jose P. on January 30,

1995 at 3:30 p.m. without a valid prescription therefor in

violation of Business and Professions Code section 4060 (formerly

sect%on 4230) .

g. - Possessed, by her own admigsion, one«ofﬁtwo;kwA'(
Percocet tablets signed out to patient Jose P. on January 30,‘h{
19985 at 6:50 p.m. without a valid prescrlptlon therefor in i
violation of Business and Professmons Code section 4060 {formerly

i

section 4230).

h. Self-administered, by her own admission, one of
two Dercocet tablets signed out to patient Jose P. on January 30,
1995 at 3:30 p.m. without a valid prescription therefor in
violation of Health and Safety Code section 11170.

1.  gelf-administered, by her own admission, one of
two Percocet tablets signed out to patient Jose P. on January 30,

1995 at 6:50 p:m. without a valid prescription therefor in

[ viclation of Health and safety Code section 11170.

/77
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‘two Percocet tablets 51gned out to patient Lois D..on January 9

e

Patient.Lois D.

lj. Obtained, by her own admission, one of two

Percocet tablets signed out to patient Lois D. .on January 9, 1995°

at 8:00 p.m. by fraud, deceit, misrepresentation, or subterfuge
in violation of Health and Safety Code section 11173 (a) in that
she obtained the Percocet for her own use.

k. °~ Posseased, by her own admission, one of two
Percocet rablets signed out to patient Lois D. on Januarybs,‘i995
at 8:00 p.m. without a valid prescription therefor in viclation
of Business and Professions Code section 4060 (formerly section |
4230) .

1. Self-administered,-by'hér~own.admission, one of .

fw

1995 at B:00 p.m. w1thout a valid prescrlptlon therefor i -avg§

‘violation of Health and Safety Code section 11170: C s

Patient Virgil H.

m. Obtalned by her own admission, one- -half of two
Vicodin tablets signed out to patient Virgil H. on January 23,
1995 at 3:45 p.m. by fraud, deceit, misrepresentation, or
subterfuge in violation of Health and Safety.Code section
31173 (a) in that she obtained the Vvicodin for her own use.

n. Obtained, by her own admission, one-half of two
vicodin tablets signed out to patient Virgil H. on January 23,
1995 at 10:10 p.m. by fraud, deceit, misrepresentation, or |
éubterfuge in violation of Health and Safety Code section
11173 {a) in that she obtained the Viccain for hexr own use.

/)7
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Q. Obtalned by her own adm1551on, one- half of ‘two

vlcodln ES tablets 51gned out to patient’ Vlrgll H: on January 24,

#1995 at 11:25 p.m. by fraud deceit, mlsrepresentatlon, or
jlsubterfuge in v1olat10n,of Health and Safety Code section

[ 11173(a) in that she obtained the Vicodin ES f6r her own use.

p- Possessed, by her own adm1551on, one-half of two

!'Vicpdin tablets 51gned out to patient Vlrgll H. on January 23,

1995 at 3:45 p.m. without a valid prescription therefor in
violation of Business and Profeasions Code sectioﬁ 4060 (formerly
section 4230} .

g. Possessed, by her own admission, one-half of two

Vigodin - +ablets .signed out to. patient Virgil H. oananu%:yj23,§4

1995 at 10:10 p.m. without -a valid prescription theref_

violation of“Businessuand Professions Code sect10nw406‘%tfprmeﬁ;y :
gection 4230). S : o AR
r. poesessed, by her own admission, one-half of two

Vicodin ES tablets signed out to patient Virgil H. on January 24,

1995 at 11:25 p.m. without a valid prescription therefor in
violation of Businegs and Professions Code section 4060 {formexly
section 4230). |

s: gelf-administered, by her own admission, ope—half
Vicodin tablet signed out to patient Virgil H. on January 23,
1995, at 3:45 p.m. without a valid prescription therefor in
violation of Health and Safety Code section 11170.

t. Self-administered, by hér own admission, one-half

of two Viecodin tablets signed out to patient Virgil H., on

777
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t’therefor in violation of. Health .and .Safety Code gection 11170.

| January 24, 1995, at 11:25 ‘p-m., without a valid prescription

=,53fety'Code section 11173(a9 in that she obtalned the Vchdln ES -

for her own use. : . - ce ey

. —

January 23, 1995, at 10:10 .p.m- . without a valid prescription

u. Self- admlnlstered by her own admission, one- ~half

of two Vicodin ES tablets;signed out to patlent.v;rgll H., on

therefor in violation of Health and Safety Code section 1117C.

Patient Donn M,

v. Obtained, by her own admission, one and one-half
of two Vicodin ES tablets signed out to patient Donn M. on
January 30, 1995, at 9:15 p.m. by fraud, deceit,

misrepresentation, or subterfuge in violation of Health and

w. Possessed, .by-her own admission, one and one- hal -

of two Vicodin ES tablets signed out to patient Donn M., om. .
January 30, 1995, at 9:15 p.®m., without a valid prescriptién
therefor in violation of Business and Professions Code section
4060 (formerly section 4230).

x. Self-administered, by her own admisgion, one and
one-half of two Vicodin ES tablets signed out to patient Donn M.,

‘on January 30, 1995, at 9:15 p.m., without a valid prescription

therefor in violation of Health and Safety Code gection 11170.

6. Respondent has subjected her license to discipline’

A ”‘”(.‘r . , .
under Business and;?rofeselogg ?g ection 2761(a) ‘on the
A A A eI

grounds of unprof3551ona1 ohduct, as defined in section 2762 (e)

TRRILCO T
of that code, in that wh& e-on’dut&fas a registered nurse at the

R R
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!

':Henry Mayo: Newhall Memorial Hospltal in Valencxa, Califbrnia, she
;-fa181f1ed made grossly 1ncorrect, and grossly lnconSLStent
ésen;ries in hospital'and patient records in the following

| respects:

patient Jose P. (Patient Record No. 0302772-0401834)

a. On January 30, 1995, at 3:30 p.m., respondent

gigned out on Controlled Substance Administration ‘Record NO.

l 54020, two Percocet rablets (contrary to physician orders for one:

percocet tablet orally every three hours as needed for pain).

Regpondent charted administration of one Percocet tablet on the

patient’s Medication Administration Record, and on that record,

failed to account forthe remaining tablet. rRespondent. fallgd to

chart the disposition of the Vicodin tablets 4+h. the patient!? 5&«« ] o

'_i . Lo - N :_":_" I . -

nursing notes.
" ° p. On January 30, 1995, at 6:50 p.m., respondenﬂw-
signed out on Controlled Substance Administration Record No.
54020 two Percocet tablets for patient Jose P., but charted the
admlnlstratlon of the Percocet on the patient’s medication
administration record as having been admlnlstered at 6:55 p.m.

c. On January 30, 1995, at é: 50 p.m., r39pondent
signed out on Controlled Substance Administration Record No.
54620, two Percocet tablets (contrary to physician orders for one
percocet tablet orally every three hours as needed for paln}.
charted administration of one Percocet tablet on the patlent'
Medication Administration Record, and on that record failed to
/77
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pain), and failed ‘to chart che administration .of. (WO Percoc

:.account for the remamnlng tablet. RésPondent.ﬁailed to chart the

?ﬁdx§p051t10n of the Percocet tablets in -the patlent & nursing

d-notes.

d. on or about January 30, 1995, respondent failed to.

U.complered medication error forms to document that, on two

| separate occasions, she administered two Percocet tablets instead

! of one Percocet tablet te the patient.

patient Lois D. (Patient Record No. 0040722-0401095)

e. On January 9, 1995, at 8:00 p.m., respondent
signed out on Controlled Substance Administration Record No. .

53614, two Percocet tablets (contrary to physician orders for one

percocet tablet ordlly every’three*to fourJhOuzsﬁas;negdgdpﬁg£‘“h¢
. T

]

tablets on the patlent s Medication Admlnlstratlon Record org;~#f

otherwise account for the. two Percocet tablets. - E gy

patient Virgil H. (Patient Record No. 0153212-0401463)

£. On January 23, 1995, at 3:45 p.m;, respondent
signed out on Controlled Substance Administration Record No.
53898, two Vicodin tablets, charted administration of one and
one-half tablets to the patient, and charted one-half Vicodin
tablet as being wasted, but failed to chart the administration of
the Vicodin tablets in the patient’s nursing notes.

g. On January ﬁB, 1%95, at 10:10 p.m., respondent
failed to obtain a co-signature from a wirness to the wastage of
the one-half Vicodin tablet which had been'signed out on
Controlled Substance Administration Record No. 53898.

VAV




10

11

- 12

13-

14
15
lé
17
18
19
20
21
22
23
24
25
26

27

h. On January 23, 19895, at QOfIO'p;m., respongent

N signed out on Controlled Substaﬁce'Aﬁmfﬁ?éﬁnationtRecOrd'NO-

53898 -two VlCOdln tablets for patlent Vlrgll H but charted the

Aladmlnlstratlon of Vicodin on the patient's’ medhcatlon

administration record as having bean administered at 10:15 p.m.

i,  on January 24, 1895, at 11:25 p.m., respondent

4:signed out on Controlled Substance Administration Record No.

53919, two Vicodin tablets, charted administration of one and
one-half tablets to the patient, and charted one-half Vicodin
rablet -as being wasted, but failed to chart the administration of

the Vicodin tablets in the pacient’s nursing notes.

- . ‘Patient Donn M. (Patient'&econdANoﬂ'03a2792104318&gg

4.  On -January 30, 1985, at 9:15 :p.m., respondent
:an-unintelligible,éntry on Contfolled Substance Adﬁinigtratﬁﬁg
‘Recorﬂ No. 54020 concerning thégnumber of Vicodin tablets iﬁﬁ:
.administered. .

‘k. On January 30, 1995, at 9:15 p.m., respondent made
an unintelligible entry on Controlled Substance Administration
Record No. 54020 concerning the number of Vicodin tablets wasted.

1. On January 30, 1995, at 9:15 p.m., respéndent did

not annotate on the Medication Administration Record the number

of Vicodin tablets administered.

7. Respondent has subjected her license to discipline

under Business and Professions Code section 2761 (a) on the
grounds of unprofessional conduct, as defined by section 2782 (c)

of that code, in that on or about April 29, 1996, she was

a1

spade - ok
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;?ﬁngeles County, Newhalil Judiciéi'District'Municipal Court (Pecple

Wl v. carolyn Gay Vernon, Case No. §NE00561) to a violation of

Il February 2, 1995, in -the County of lLos Angeles, respondent

l

was convicted of the offense; .as set forth in paragraphs

convicted by the court on ‘her plea of nolo contendere in the. Los

)

Health & Safety Code section 11173 (b) (false statements).
The circumstances of the crime for which respondent was

convicted are that on and between December 1, 1394 and

willfully and unlawfully made a false statement in a

prescription, order, report or record.

8. Respondent has subjected her license to discipline

under Business and Professions Code section 2761.(£f) in. that ghe

which is substantially related to the.qualifications,}fqutQstzﬁg

abowes 5l

and duties of a registered nurse, within the meaning of Title 16, |+~ :u;;n

California Code of Regulations, section 1444, in that it
evidences a present or potential urnfitness on the part of

respondent to perform the functions of a registered nurse in a

manner consistent with the public health, safety, or welfare.

9. Respondent has subjected her license to discipline

undex Business and Professions Code section 4920 in that she was
convicted of a crime substantially related to the gqualifications,

functions, or duties of a registered nurse, as set forth in

paragraphs 7 and 8 above.
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:Valenc1a Callforn1a, she dld £he followlng v

not witnass the preparation or .technique of the mixburen: ..

f grounds of unprofe531onal conduct, in that whlle on duty as &

il reglstered nurse .at ‘the Henry Mayo Newhall MemOrlal HOSpltal in

3,

a. Permitted a Certified Nursing Assistant (CNA) toO

| mix Demexrol and Viosterel, a procedure outside the scope .of the

1

practice of a CNA.

b. Signed the narcotic. medication sheet faisif?iqg

she was the licensed nurse who prepared the Vistaril and pemerol |

mixture, when she was not.

L. Administered-the_Visparil_gnd‘Demggqg#m;;

(which the CNA prepared) to ‘a patient, evengthougnggsgggggnt did

1. Respondent has subjected her license to discipline

under Business and Professions Code section 2761(d) in that she

BT

failed to report to the Board her change of address from 10970
Bluffside Dr., #6,.Studio city, Califormnia to 25515 Langston St.,
valencia, California, within 30 days, as.required by Title 16,

california Code of Regulations, section 1405.1.

WHEREFORE, complainant prays that a hearing be held and

that the Board of Registered Nursing make its order:

/7
/77
/77




i

1. -Révoking or suspending.registered'nurse license
1.number 465165 lssued to Carrie Rush also known - as- Carolyn Gay .
Rush Carrie Vernon, Carrie Gay Vernon, Carolyn Gay Vernon,

{ carrie Gay Vernon Rush and- Carolyn Gay Vernon ‘Rush.

2. Orderlng Carrie Rugh, also known as Carolyn Gay

Rush, Carrie Vernon, Carrie Gay Vernon, Carolyn Gay Vernon,

[
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Carrie Gay Vernon Rush, and Carolyn Gay Vernon Rush to pay to the

Board its costs in investigating and enforcing the case according

to proof at the hearing, pursuant to Business and Professions

Code section 125.3.

3. ‘Taking such other and further action as may be

deemed proper and appropriate.

N ok

ﬁmﬁq o

RUTH ANN TERRY ,’ P H., R.N,
Executivé Offlcer

Board of“ Registered Nursing
‘Department of Consumer Affairs
State of California

Complainant
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